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SECTION 35. 



CIVIL SERVICE 



35-1 



CIVIL SERVICE 



Requests for information concerning civil service positions and 
complaints pertaining to civil service matters which 

are received at FBIHQ are referred directly to the|Office of Personnel 
Management, I Washington, D.C. Similar information reported to field offices 
should be forwarded to the nearest regional office of the 
|Office of Personnel Management. | 



>'' 



EFFECTIVE: 04/08/80 



( 
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SECTION 36. MAIL FRAUD 



36-1 STATUTE 

Title 18, use, Section 1341, frauds and swindles. 

"Whoever having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining tnoney or property by means of false 
or fraudulent pretenses, representations, or promises, or to sell, dispose 
of, loan, exchange, alter, give away, distribute, supply, or furnish or 
procure for unlawful use any counterfeit or spurious coin, obligation, 
security, or other article, or anything represented to be or intimated or 
held out to be such counterfeit or spurious article, for the purpose of 
executing such scheme or artifice or attempting so to do, places in any 
post office or authorized depository for mail matter, any matter or thing 
whatever to be sent or delivered by the Postal Service, or takes or 
receives therefrom, any such matter or thing or knowingly causes to be 
delivered by mail according to the direction thereon, or at the place at 
which it is directed to be delivered by the person to whom it is 
addressed, any such matter or thing, shall be fined not more than $1,000 
or imprisoned not more than five years or both. If the violation affects 
a financial institution, such person shall be fined not more , than 
$1,000,000 or imprisoned not more than | 30 [years, or both." 



EFFECTIVE: 06/26/91 

\ 
36-1.1 Elements 

(1) A scheme devised or intended to be devised to defraud or 
for obtaining money or property by means of false pretenses. 

(2) The mails must be used in furtherance of such scheme. 
EFFECTIVE: 06/26/91 
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36-2 POLICY 

(1) Inspection service of U.S. Postal Service is specifically 
charged with duty of investigating use of mails in furtherance of scheme 

or artifice to defraud. 

(2) Complaints involving allegations of mail fraud only, with 
no allegation of violation over which Bureau has primary jurisdiction, 
should be referred to nearest postal inspector. 

(3) During course of investigations of cases within the 
Bureau's primary investigative jurisdiction, evidence of violations of 
mail fraud statute may be disclosed. In such cases, the complete 
investigation of mail fraud statute may be disclosed. In such cases, the 
complete investigation of mail fraud angle shall be made by Bureau as part 
of regular investigation. Agents should , be on alert for mail fraud 
violations in any kind of investigation. 

EFFECTIVE: 06/26/91 

36-3 CHARACTER - MAIL FRAUD 



EFFECTIVE: 06/26/91 
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SECTION 39. FAL'sELY CLAIMING CITIZENSHIP 







Title 18, use, Sections 911 and 1015 (a) (b) . 




EFFECTIVE: 


09/21/81 




39-1.1 


Section 911 (Citizen of the United States) 




EFFECTIVE: 


09/21/81 


o 


39-1.1.1 


Elements 

(1) Whoever falsely and willfully 

(2) Represents himself/herself to be a U.S. citizen 




EFFECTIVE: 


09/21/81 




39-1.2 


Section 1015 (a) (b) (Naturalization, Citizenship, or 
Alien Registry) 




EFFECTIVE: 


09/21/81 


o. 
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39-1.2.1 Elements 

I 

(1) Section 1015 (a) 

(a) Whoever knowingly 

(b) while under oath 

(c) makes false statement 

(d) in any case relating to naturalization, citizenship, 
or registry of alien 

(2) Section 1015 (b) 

(a) Whoever knowingly 

(b) with intent to avoid duty or liability imposed by law 

(c) denies citizenship 

(d) after being naturalized or admitted as citizen 



EFFECTIVE: 09/21/81 



Q 



39-2 



POLICY 



I The FBI has only secondary jurisdiction over the 
enforcement of crimes involving Falsely Claiming Citizenship, Title 
18, use. Sections 911 and 1015. Primary investigative jurisdiction 
rests in the Immigration and Naturalization Service (INS). Therefore, 
unless a violation of these statutes grows out of a violation within 
the FBI's primary investigative jurisdiction, no investigation should 
be conducted and any complaint received should be referred to INS. 
Pertinent information concerning convictions obtained by the FBI under 
these acts should be furnished to the nearest regional office of INS. 
This may be furnished in the form of a short dissemination 
memorandum. I 



EFFECTIVE: 09/21/81 
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39-3 PENALTIES ;, 

(1) Section 911 - $1,000 fine and/or three years' imprisonment. 

(2) Section 1015 - $5,000 fine' and/or five years' imprisonment. 

EFFECTIVE: 09/21/81 

39-A CHARACTER - FALSELY CLAIMING CITIZENSHIP 



EFFECTIVE: 09/21/81 
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SECTION 40. 



PASSPORT AND VISA MATTER 



40-1 



STATUTES 

Title 18, use, Sections 1541-1546 



EFFECTIVE: 11/08/78 



40-2 



GENERAL INFORMATION 



EFFECTIVE: 11/08/78 



c 



40-2.1 



Definitions 



(1) Passport - A formal document issued by a competent officer 
of a country to a citizen for the purpose of identifying 

|citizen|and attesting to|his/her[ citizenship while in a foreign country. 

(2) Visa - A document issued by a host nation granting 
permission to an ali'en to enter the host nation. Two primary types of 
visas are the U.S. Immigrant and U.S. Nonrlmmigrant visas. 



EFFECTIVE: 11/08/78 



40-2.2 



Issuance of Passports 



(1) U.S. Passports are granted and issued only to American 
citizens by the Passport Office, Department of State, and are valid for a 
period of five years. 

(2) Individuals desiring a U.S. Passport must execute a written 
application, under oath, before a passport agent, clerk of a Federal 

court, clerk of any state court of record or a judge or clerk of any 
probate court, or a postal employee designated by the postmaster at a post 
office which has been selected to accept passport applications. Abroad, 
passport applications must be executed before a U.S. diplomatic or 

r ! 
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consular officer. 

(3) All passport applicants must show proof of U.S. 
citizenship. If applicant was born in the United States, applicant, 
shall present |his/her [birth certificate when applying for a passport. The 
following items are acceptable if they contain the signature and either a 
physical description or a photograph o£ the applicant: 

(a) Previous U.S. Passport. 

(b) A certificate of naturalization or of derivative 



citizenship, 
acceptable) . 



(c) Driver's license (temporary or learner's permit not 



(d) A governmental (Federal, state, municipal) 
identification card or pass. 

(e) In the event' the applicant is not able to establish 
identity, same can be attested to by an identifying witness who has known 
the applicant for at least two years. 

EFFECTIVE: 11/08/78 



40-2.3 Issuance of Visas 

(1) An alien desirous of obtaining a visa must first file 
application, accompanied by original birth certificate, police and medical 
certificate, and other essential facts to 
issuing visa. , 



justify American Consul in 



(2) Visa Office of the Department of State merely acts as an 
auxiliary to Immigration and Naturalization Service as pertains to the 
issuance of visas. 

(3) The immigrant visa permits the recipient to settle in the 
United States as a permanent resident while the nonimmigrant visa permits 
an alien to remain in the United States for a temporary stay and for an 
expressed purpose. 
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EFFECTIVE: 10/16/90 



40-3 



POLICY 



EFFECTIVE: 10/16/90 



40-3.1 



complaint. 



Passports 

(1) Conduct no active investigation upon receipt of a 






(2) Forward pertinent information to FBIHQ by LHM for 
transmittal to the Passport Office, Department of State which has primary 
investigative jurisdiction. Include in LHM, all available identifying 
data for assistance of Passport Office. 

(3) Passport Office, Department of State, on occasions, 
requests the Bureau to conduct investigation. Additionally, Passport 
Office will waive, on individual case basis, investigative jurisdiction in 
cases wherein FBI has ongoing investigation in which FBI has primary 
investigative interest. All waivers of this nature will be secured 
through FBIHQ by liaison with Passport Office, Department of State, 
Washington, D.C. 

(4) Requests for check of records of Passport and Visa Office, 
Department of State, or obtaining duplicates of passport 

applications or visas should be set forth for |WMFO. j Include all available 
data to facilitate locating records. Department of State reference of 
file numbers should be set forth if known. 



EFFECTIVE: 10/16/90 
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40-3.2 Visas 

(1) Conduct no active investigation concerning immigration 
visas. 

(2) All complaints should be promptly referred by field office 
to appropriate Immigration and Naturalization Service Office, which agency 
supervises entry and departure of aliens. 

EFFECTIVE! 10/16/90 

40-4 INVESTIGATIVE PROCEDURES 

EFFECTIVE: 10/16/90 




(J 


40-4. l- Issuance' of False Passportst- of Unauthorized- Person* - 




Section 1541 






(1) Passport Office, Department of State, will advise FBIHQ at 






time investigation requested whether subject authorized to issue 






passports. If subject unknown at time facts are referred by Passport 






Office and subsequent investigation reveals subject's ■ 






identity, set out lead for |WMF0 to contact Passport Office to determine if 






subject so authorized. 






(2) Fraudulent passport should be obtained and transmitted to 






FBI Laboratory properly marked as evidence for examination to prove if it 






is a fraudulent passport. 






EFFECTIVE: 10/16/90 




o 
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I 40-A.2 



False Statement in Application - | Section| 1542 



(1) Investigations will be conducted with the view to proving 
falsity of statements appearing in application for passport. In cases 
where fraudulent passport application is ;based upon a deceased infant 
identity, both the birth and death certificate must be secured for 
evidence purpose. 

(2) Investigation will consist, for the most part, of record 
checks and interviews of acquaintances and other individuals who may have 
some independent knowledge of false statement. 

(3) In cases involving false statements by naturalized 
citizens, consideration should be given to information available at 
Immigration and Naturalization Service. ' 



EFFECTIVE: 10/10/83 



40-4.3 Falsely Made, Forged, Altered, Mutilated, or Counterfeit 
Passports - Section 1543 

Consideration should be given to facilities of FBI 
Laboratory in this type examination. Examination should be requested 
of all questioned materials, particularly in regard to erasures and 
eradications, handwriting and typewriter examinations, paper 
examinations, examination of seal on passport , [examination for latent 
prints of subject , | etc. 



EFFECTIVE: 09/24/93 



40-4.4 



Use of a Passport of Another - | Section| 1544 



(1) This type investigation deals primarily with establishing 
identity and showing that subject not identical with individual mentioned 
in passport. 

(2) Passport should be examined in an effort to identify and 
locate person to whom originally issued. Photograph of subject appearing 
on passport should be exhibited to witnesses and old acquaintances to 
establish subject identity and to prove subject is not identical with 
person to whom passport originally issued. 
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EFFECTIVE: 10/10/83 



40-A.5 



Securing of Arrest Warrant 



In cases where the Passport Office has waived primary 
investigative jurisdiction and where FBI has, at a later date, obtained 
arrest warrants, promptly notify FBIHQ by teletype, under individual case 
caption and in form suitable for dissemination, that an arrest warrant has 
been issued. Also, include in this teletype, specific identifying data 
such as when and where the warrant was, secured, warrant number, 
recommended bond, if any, and basis for the issuance of the warrant. 



EFFECTIVE: 10/10/83 



40-5 



STATUTE OF- LIMITATIONS - 10 years 



EFFECTIVE: 10/10/83 



40-6 



REPORTING REQUIREMENTS 



(1) Upon receipt of a complaint or information concerning a 
passport violation, forward pertinent information to FBIHQ, including 
available identifying data, by LHM or other appropriate communication in a 
form suitable for dissemination depending upon the 

exigencies of the situation- |However, when FBIHQ receives the initial 
complaint from the | Passport Office and refers same to the field 
office for investigation, no LHM will be required for 120 days. 
Subsequent to submission of initial LHM by the field office, a status 
LHM concerning active investigations will be required every 120 days 
thereafter, until the case is resolved. This pertains only to 
cases where process has not been obtained. | 

(2) In those cases where process has been obtained, notify 
FBIHQ by teletype followed by a report within five days. Subsequent 
reports should be submitted at six-month -intervals unless there is a need 
to report significant developments such as arrests, convictions, or 
dismissals, which should be submitted as they occur. 

(3) Submit five copies of report to FBIHQ designating one copy 
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for Criminal Division, U.S. Department of Justice and one copy for U.S. 
Passport Office, Department of State. 

EFFECTIVE: 10/10/83 

40-7 VENUE 

Venue lies in the city where fraudulent passport application was 
made. • 

EFFECTIVE: 10/10/83 

40-8 CHARACTER - PASSPORT AND VISA MATTER 



( 



EFFECTIVE: 10/10/83 
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SECTION 42. FUGITIVE DESERTERS 



A2-1 



BACKGROUND 



I The FBI, by agreement with the Department of Defense 
(DOD) will conduct investigations to apprehend military deserters in 
those situations where aggravating circumstances exist, in addition to 
the deserter offense. (See Part II, 18-3, of this manual for 
detailed Memorandum of Understanding (MOU) listing situations which 
warrant FBI involvement.) 



EFFECTIVE: 11/08/78 



(i 



42-2 



INVESTIGATIVE AUTHORITY 



EFFECTIVE: 11/08/78 



I 42-2.1 



Statutes 



Title 10, use. Section 808 (article 8); Title 10, USC, 
Section 885 (article 85) 



EFFECTIVE: 11/08/78 



42-2.1.1 Title 10, USC, Section 808 (article 8) 

Any civil officer having authority to apprehend offenders 
under the laws of the United States or of a State, Territory, 
Commonwealth, or Possession, or the District of Columbia may summarily 
apprehend a deserter from the armed forces and deliver him/her into 
custody of those forces. 



EFFECTIVE: 11/08/78 
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42-2.1.2 Title 10, USC, Section 885 (article 85) 






Any member of the armed forces of the United States who is 
found guilty of desertion or attempt to desert shall be punished by 
death or such other punishment as a court-martial may direct if the 
offense is committed in time of war or by such punishment, other than 
death, as a court-martial may direct if the desertion or attempt to 






desert occurs at any other time. 




EFFECTIVE: 11/08/78 




1 42-2.2 Other Provisions 




r-^ 


(1) FBI investigative authority does not extend to the 
apprehension of mere military absentees but is limited to deserters 
' alone and in accordance with an agreement with the military, those 
deserting under aggravating circumstances. (See Part II, 18-3, of 
this manual.) 




K;' 


(2) The FBI will seek the location of military personnel 
(discharges not executed) who have been convicted of one or more of 
the Uniform Code of Military Justice (UCMJ) articles listed in formal 
FBI-DOD "MOU" (See Part II, 18-3, of this manual.) who subsequently 
escape from military confinement. 




EFFECTIVE: 11/08/78 




42-3 POLICY 




EFFECTIVE: 11/08/78 
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42-3.1 



Investigations Accepted and Initiated by FBIHQ 



FBIHQ will accept requests for assistance to locate 
military deserters who absent themselves under aggravated 
circumstances when: 

(1) The Military Department Headquarters provides FBIHQ 
with written notice specifying the serious offense, in addition to the 
desertion, of which the absentee is suspected, and 

(2) Such notice (usually DA-3835 Army and DD-553, other 
services) indicates that appropriate judicial or administrative 
disposition is contemplated upon the deserter's return to military 
control. 



EFFECTIVE: 11/08/78 



( 



42-3.2 



Exceptions 



Requests for fugitive 
according to the military, the off 
desertion while not one of those 1 
because of its circumstances, is s 
return to military control is desi 
requests for FBI investigations wi 
Military Department Headquarters, 
provide FBIHQ with factual details 
offense to support an FBI investig 



assistance will be honored when, 
ense committed in addition to the 
isted in the formal FBI-DOD "MOU," 
aggravated that the deserter's 
red. In these few instances, 
11 be closely monitored by the 
The appropriate headquarters will 
explaining the seriousness- of the 
ation. ! 



EFFECTIVE: 11/08/78 



42-3.3 



Requests for Investigation Received Directly by the Field 



On occasion the field may receive requests for deserter 
assistance directly from military commands and may initiate an 
investigation 

(1) When an authorized military officer requests the 
assistance of a field office in apprehending an escaped prisoner of 
the armed services whose discharge has not been executed and who has 
been convicted of one of the UCMJ articles enumerated in the FBI-DOD 
"MOU." (See Part II, 18-3, of this manual.) 
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(2) In the above instances, FBIHQ must be immediately 
advised by teletype of the request for investigation. This 
teletype, which may be submitted on a UACB basis, must request FBIHQ 
approval to initiate investigation and is to set out full details 
justifying FBI involvement. Of course, the escapee must fit the 
criteria as listed in the "MOU." , 



EFFECTIVE: 11/08/78 



(■ 



[ 42-3.3.1 Exceptions 

In those escape situations involving military prisoners 
not convicted of one of the listed UCMJ articles, or in any other 
situation, if a request for FBI investigation is received by the 
field directly from the military, conduct no active investigation. 
Instruct the military command that a formal request of FBIHQ must be 
made by the appropriate Military Department Headquarters. Upon 
receipt of this formal request, if facts warrant, FBIHQ will 
instruct that an investigation be initiated. | 



EFFECTIVE: 11/08/78 



A2-A 



RECEIPT OF MILITARY REQUEST F,OR FBI INVESTIGATION FORM 
(DD-553 or DA-3835) 



(1) Office of origin should ipromptly cause an 
administrative inquiry (z) to be made of NCIC to insure that the 
military entry in the wanted persons file of NCIC is still in 
existence before a case is opened and assigned. 

(2) If this NCIC administrative inquiry fails to reveal 
any military NCIC entry a case should not be opened. 



(a) Advise FBIHQ and all auxiliary offices by 



ROUTINE teletype. 



(b) Place a copy of the military Request for 
Investigation form and the ROUTINE teletype into 42-0. 
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EFFECTIVE: 11/08/78 





42-4.1 Supervision of Cases 






EFFECTIVE: 11/08/78 






42-4.1.1 Duty of Office of Origin 


V 




The responsibility for the close supervision of deserter 






cases rests upon the office of origin. 






(1) An important duty is the obligation to advise all 






auxiliary offices having outstanding leads to discontinue 






investigation when the office of origin learns that subject has been: 




-,-■*"■ 

( \ 


(a*) Apprehended 




\ / 


(b) Discharged 

(c) Returned to military control, or 

(d) For other reasons is no longer wanted. 

(2) The office of origin will, by ROUTINE teletype, 
notify! FBIHQ and all auxiliary offices upon receipt of information ^^ 
indicating subject has been located or apprehended. 

(3) The office of origin is also responsible to assure 
that all auxiliary offices are aware of dangerous aspects, suicidal 
tendencies, etc., concerning subjects. 

EFFECTIVE: 08/12/86 
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42-4.2 Other Provisions 

(1) An initial fugitive airtel (FD-65) is not necessary 
in deserter cases. However, a supplemental form (FD-65) should be 
submitted to show any changes, additions, or deletions to identifying 
data furnished in correspondence from FBIHQ initiating the 
investigation. 

(2) The statute of limitations (3 years) does not apply 
to wartime desertions. Wartime periods are 12-7-41 to 7-25-47, 
6-25-50 to 7-27-53, and 8-10-64 to 1-27-73. 



EFFECTIVE: 08/12/86 



42-4.2.1 Arrest in Private Premises 

Although the FBI possesses explicit statutory authority to 
apprehend deserters, the Supreme Court has held that an arrest warrant 
is required to effect an entry to arrest in a subject's home in the 
absence of consent or exigent circumstances. Where the entry will 
occur on third-party premises, the Supreme Court has held a search 
warrant must also be obtained. (See Legal Handbook for Special 
Agents, Section 3-7.) To facilitate the obtaining of appropriate 
warrant (s) , forms obtained from the Department of Defense should 
include a declaration under oath by the subject's Commanding Officer 
which will provide the FBI with the deserter's identity, his/her 
military assignment, and the circumstances surrounding his/her 
desertion. The office of origin, upon receipt of this information, 
should obtain an arrest warrant for the deserter and promptly advise 
auxiliary offices of the outstanding warrant. If the information on 
the forms lacks adequate specificity, the subject's Commanding Officer 
should be interviewed. 



EFFECTIVE: 08/12/86 
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42-5 INTERVIEWS AND CONFESSIONS OF DESERTERS 

U.S. Court of Military Appeal's has held that if a deserter 
suspect or subject is subjected to custodial interrogation for any 
statement which might be used against him/her on a charge of desertion 
•or other military offense, he/she must first be given full warning of 
constitutional safeguards. 



EFFECTIVE: 08/12/86 



42-6 DISPOSITION OF DESERTERS AFTER APPREHENSION 

(1) When a deserter is apprehended by Bureau Agents or 
otherwise located, the following action must be taken: 

(a) If apprehension or location is by an auxiliary 
office - immediately! (within 24 hours) jplace "located" in Bureau NCIC 
record which will notify the. office of origin and FBIHQ. The 
auxiliary office's "located" on the Bureau record will be office of 
origin's authority to "clear" NCIC and notify FBIHQ and all auxiliary 
offices by ROUTINE teletype to discontinue. Any military NCIC record 
should be also "located"; this serves as notification to military 
authorities. (See MAOP, Part II, 10-9.) ; 

(b) If apprehension or location is by the office of 
origin - immediately notify FBIHQ and all: auxiliary offices by ROUTINE 
teletype. Office of origin will "clear" Bureau NCIC record and place 
a "located" in any military record in NCICjwithin 24 hours.] (See 
MAOP, Part II, 2-5.2.4, 7-2.2.1.) 

(c) If locate is placed by military agency - office 
of origin will immediatelyj (within 24 hours) jclear NCIC and will 
notify FBIHQ and auxiliary offices to discontinue. 

(d) If locate is placed by agency other than another 
FBI office or the military - office of origin will immediately 
instruct the office covering the area of the "locating" agency to 
promptly verify both the identity and the apprehension of the 
fugitive. Following this verification, office of origin will 
immediately! (within 24 hours) |clear NCIC record. The appropriate 
communication advising of the subject's apprehension must be submitted 
to FBIHQ and interested offices. 

(2) Local military authorities should be promptly advised 
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of the deserter's whereabouts. After apprehension, deserters are to: 



(a) Be turned over to the military, or 

(b) Turned over to local authorities to be held for 



the military. 



(3) Additionally, the deserter should be fingerprinted 
and photographed or arrangements made for this to be done. If no 
identification record is needed for prosecutive action, which will be 
the circumstances in most instances, the block on the face of the 
criminal fingerprint card (FD-249) which reads "Reply desired?" should 
also be marked. If deserter is charged with a substantive offense, 
either local or federal, such as car theft or interstate 
transportation of a stolen motor vehicle, and his/her prints show 
this, the block should be checked "Yes" and Criminal Justice 
Information Services Division will answer, with a copy of his/her 
record. 






EFFECTIVE: 02/14/97 



42-7 



DELETED 



EFFECTIVE: 08/12/86 



42-8 



INVESTIGATION AT MILITARY OR NAVAL INSTALLATION 



The office covering the military or naval installation 
from which the deserter absented|himself /herself | will not receive 
copies of communications initiating the deserter investigation except 
in Marine Corps deserter cases from Camp Lejeune, North Carolina. 



EFFECTIVE: 11/08/78 
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42-8.1 Leads 

(1) If investigation is desired at such military or naval 
installation, appropriate leads should be set out to the office 
covering such installation. These leads should state the specific 
investigation desired such as: 

(a) Review of military file, if available, 

(b) A check of the individual's personal effects, or 

(c) Conduct inquiry at the unit level in an effort 
to develop military associates. 

(2) The office of origin may request appropriate office 
to check records of military branch involved at any time after initial 
leads have been exhausted where doing so offers potential of 
developing additional leads. 




c 


EFFECTIVE: 11/08/78 

1 

42-8.2 Personal Effects - Navy 

(1) Personal effects of Navy deserters deserting west of 
the Mississippi will be shipped to U.S. Naval Supply Center, Oakland, 
California. 

1 

(2) Personal effects of Navy deserters deserting east of 
the Mississippi will be shipped to Naval 'Supply Center, Naval Base, 
Norfolk, Virginia. 

EFFECTIVE: 11/08/78 

i 

42-8.2.1 Final Disposal of Personal Effects - Navy 

Personal effects of Navy deserters will be maintained for 
a period of one or two years before final disposal is made. 




a 


EFFECTIVE: 11/08/78 
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42-8.3 Personal Effects - Army 

(1) Generally for the first ninety days after AWOL status 
(as opposed to deserter status), subject's personal effects will be 
kept at I subject 's I place of military assignment. After ninety days 
contact must be made with Ft. Benjamin Harrison, Indiana, to determine 
the location of | subject ' s [personal effects. 

(2) Subject's military file record will be sent to Ft. 
Benjamin Harrison ninety days from date | he/she | is considered AWOL. 

EFFECTIVE: 11/08/78 

42-9 REQUEST FOR DESERTERS' FBI IDENTIFICATION RECORD 

Upon processing the military request for FBI investigation 
forms (DD-553 or DA-3835) at FBIHQ, a stop is placed in the 
[Criminal Justice Information Services [Division regarding that record 
is noted, the office of origin will be furnished two copies and two 
copies of that individual's photograph and negative, if available. 



EFFECTIVE: 04/08/96 



42-10 TESTIMONY AND DEPOSITION OF AGENT 

When competent authority of the armed services requests an 
Agent furnish a deposition concerning details of a deserter's 
apprehension, SAC is authorized to approve such deposition in routine 
deserter apprehensions. Where unusual circumstances are involved or 
where an Agent's presence for testimony before a court-martial is { 
requested, send an airtel or teletype to FBIHQ setting forth the full 
facts and advising of the action contemplated, unless advised to the 
contrary by FBIHQ. 



EFFECTIVE: 08/12/86 
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42-11 LOCATION OF DESERTERS AND ABSENTEES INCIDENTAL TO OTHER 
INVESTIGATIONS 

(1) When, a deserter or absentee, not the subject of an 
FBI investigation, is located incidental to another investigation, 
advise military authorities of the individual's whereabouts, if knovm. 

(2) Where information disseminated to military or local 
authorities results in the return of a deserter to military control, 
fugitive credit may be taken even though no formal request for 
assistance was received from the military. To claim credit, submit a 
succinct letter to FBIHQ, sufficiently complete as to require no 
reference to other communications. The letter should contain the 
following items: 

(a) Individual's full name, social security account 
number with appropriate suffix indicating branch of service and brief 
identifying data. 

(b) Information' received as to possible whereabouts 
and to whom disseminated. 

/ (c) Date and place of return to military control 
based on information disseminated. 

(d) Data establishing subject is actually a deserter 
rather than a mere absentee, including date of unauthorized absence. 

(e) Statement to the effect that a request for 
deserter creditj(a fugitive locate) j is being claimed byj Form|FD-515. 



(3) lForm|FD^515 should be submitted for statistical 



purposes. 



(4) Desertion in these instances may be established in 
the field. If this data is not available to the office locating the 
deserter, it may be obtained by the office covering the location of 
the individual's organizational command. Inmost situations, an 
individual is declared a deserter upon completion of 29 consecutive 
days of unauthorized absence. 



EFFECTIVE: 11/01/93 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines 

Part I 



PAGE 42 



12 



42-12 



REPORTING PROCEDURES 



(1) Upon initiating a deserter investigation referred 
from FBIHQ, no initial FD-65 or other communication need be submitted 
to FBIHQ. Upon the deserter's apprehension or location, the locating 
office must promptly submit aJROUTINE telctype|to FBIHQ and the office 
of origin, followed by| Form| FD-515. The office of origin must ensure 
that all auxiliary offices are notified by teletype to discontinue. 

(2) As a general rule. Prosecutive Reports are not 
required in deserter cases and, therefore, are not to be submitted to 
FBIHQ unless a specific request is made for same. 



EFFECTIVE: 08/12/86 



42-13 



HARBORING DESERTER FUGITIVES 



c 



EFFECTIVE: 08/12/86 



42-13.1 



Statute 



Title 18, use, Section 1381 

(1) Section 1381. Enticing desertion and harboring 
deserters. "Whoever entices or procures, or attempts or endeavors to 
entice or procure any person in the Armed Forces of the United States, 
or who has been recruited for service therein, to desert therefrom, or 
aids any such person in deserting or in attempting to desert from such 
service; or ; 

(2) "Whoever harbors, conceals, protects, or assists any 
such person who may have deserted from siich service, knowing him to 
have deserted therefrom, or refuses to give up and deliver such person 

•on the demand of any officer authorized to receive him - - 

"Shall be fined not more than $2,000 or imprisoned 
not more than three years , or both." 



i^' 



EFFECTIVE: 08/12/86 
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42-13.2 Policy 

(1) It is desirable in this type of case to present the 
facts to the USA at an early stage to determine USA's prosecutive 
opinion. The Department has ruled it is not necessary that the 
alleged deserter be convicted by court-martial of desertion prior to a 
successful prosecution of the individual charged with harboring 
deserter. It is necessary in all cases that the person harboring the 
member of the armed forces know that the individual harbored is a 
deserter or that he/she intended to desert. 

(2) In cases where information is developed that a 
deserter is being harbored and no immediate necessity exists to enter 
the harborer's premises to apprehend the deserter, the facts should be 
presented to the USA. Through this means either (1) a search warrant 
may be obtained to enter the premises of the harborer, or (2) a 
complaint may be filed against the harborer and a warrant obtained for 
his/her arrest; and entry made to execute this warrant. This will 
assure that a subsequent prosecution for harboring will not be 
jeopardized because of an illegal entry. 

EFFECTIVE: 08/12/86 

|42-13.3| Elements 

Member of the Armed Forces of the United States who is a 
deserter or intends to desert is: 

(1) Harbored, concealed, protected or assisted 

(2) With knowledge of |his/her jdeserter status or|his/her| 
intention to desert 



EFFECTIVE: 11/08/78 
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I 142-13. 3. l| Other Provisions : 

(1) Enticing or procuring a member of the armed forces of 
I the United States to desert or assisting|hitn/her | to desert 

(2) Refusing to give up a deserter upon demand of any 
authorized officer 

(3) Attempt to do either of the above 
EFFECTIVE: 11/08/78 

||42-13.4| Investigative Procedure 

(1) The deserter should be interviewed as soon as 
possible and every effort made to obtain a signed statement. The 
deserter should be specifically asked if the person who 

I harbored|him/her|knew|he/she|was a member of the armed forces and 

I knew|he/she|was in deserter status. The.harborer should be thoroughly 

interviewed as soon as possible and every effort made to obtain a 

signed statement. 

(2) When interviewing persons technically classed as 
"absentees" regarding the activities of persons who harbored them, 
they should be closely questioned regarding their intention at the 
time they left their post of duty and for any facts indicating they 
did not intend to return to the service. Several factors could 
indicate these individuals had no intention of returning to the 
service. The individual should specifically be questioned as to 

I whether the person who harbored | deserter | knew of [deserter' s | intention 
not to return to duty. 

(3) After preliminary inquiry, the facts should be 
I presented to the USA to determine if jUSAJdesires further 

investigation. This procedure may save unnecessary work since some 
USAs, as a matter of policy, frequently decline prosecution where 
there is lack of aggravating circumstances. 

EFFECTIVE: 11/08/78 
||42-14| VENUE - District where harbored 
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EFFECTIVE: 11/08/78 
142-151 CHARACTER - DESERTER - HARBORING 



EFFECTIVE: 11/08/78 
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SECTION 43 


. ILLEGAL WEARING OF UNIFORM OR DECORATIONS, ET AL. ; ILLEGAL 






MANUFACTURE, USE, POSSESSION OR SALE OF EMBLEMS AND INSIGNIA; ET AL. ; 






FRAUDULENT 


PRACTICES CONCERNING CERTAIN MILITARY AND NAVAL DOCUMENTS; 






SEALS AND SYMBOLS OF AGENCIES OF THE UNITED STATES 






43-1 


STATUTES 

Title 18, use, Sections 702, 703, and 704 






EFFECTIVE: 


01/31/78 






43-1.1 


Section 702, Uniform of Armed Forces and Public Health 
Service 




r H 

KJ 


EFFECTIVE: 


01/31/78 






43-1.2 


Elements 

Wearing the uniform or distinctive part thereof, or 






similar to 


the uniform of any of the Armed Forces, or Public Health 






Service or 


any auxiliary of such without authority. 






EFFECTIVE: 


01/31/78 






43-1.3 


Penalty 

A fine of not more than $250 or imprisonment of not more 






than six months, or both. 






EFFECTIVE: 


01/31/78 






43-1.4 


Section 703. Uniform of Friendly Nation 
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EFFECTIVE: 01/31/78 



43-1.5 Elements 

Wearing the uniform or any naval, military, police, or 
other official uniform, decoration, or regalia or colorable imitation 
of a foreign government with which the United States is at peace 
without authority and with intent to deceive or mislead. 



EFFECTIVE: 01/31/78 



43-1.6 Penalty 

A fine of not more than $250 or imprisonment of not more 
than six months, or both. 



EFFECTIVE: 01/31/78 

43-1.7 Section 704. Military Medals or Decorations 

EFFECTIVE: 01/31/78 

43-1.8 Elements 

Wearing, manufacturing, or selling any decoration or medal 
authorized by Congress for the Armed Forces or any medal, badge, or 
decoration awarded to the members of such forces without authority. 

EFFECTIVE: 01/31/78 

43-1.9 Penalty 

A fine of not more than $250 or imprisonment of not more 
than six months, or both. 
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EFFECTIVE: 01/31/78 



43-1.10 Miscellaneous 



PAGE A3 - 3 



The Department has advised that pursuant to the authority 
contained in Section 704, Title 18, the Secretary of the Army has 
established rules and regulations concerning . the sale and manufacture 
of military decorations and awards (which include the honorable 
discharge button). Under these regulations dealers must have a 
certificate of authority from the Department of the Army, must 
restrict their sale to certain individuals, and must keep a record of 
their sales. (See Army regulations #600^90 dated February 24, 1944, 
Washington, D.C.) The failure to comply with these rules and 
regulations constitutes a violation of Section 704, Title 18, USC. 
Subjects in Illegal Wearing of Uniform cases, therefore, who have in 
their possession such military insignia,' decorations, and awards which 
they are not entitled to wear, should be thoroughly interrogated 
concerning the manner in which they came; into possession of such 
insignia, etc. If there is specific evidence of an illegal sale on 
the part of an identified dealer, a separate investigation should be 
initiated concerning this dealer. 



EFFECTIVE: 01/31/78 



43-1.11 Investigative Procedures 

(1) An intent to defraud is not necessary to constitute a 
violation of Illegal Wearing of a Uniform. As a matter of fact, the 
court will not inquire into any reason or purpose in wearing the 
uniform. It is sufficient to prove that the uniform is duly 
prescribed and worn without authority. 

(2) The Agent should have a witness from the appropriate 
military or naval organization available to testify that the uniform 
is duly prescribed, as well as evidence obtained from the Washington 
headquarters of the military or naval organization that the subject 
had no authority to wear same. This evidence, in addition to proof of 
wearing, is sufficient to establish a violation. 

(3) When subjects are interviewed and statements are 
taken, the Agent should make certain the subject includes a statement 
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that he was not a member of the military or naval organization 
represented by the uniform and knew he had no authority to wear same. 
The signed statements taken from those individuals who wear without 
authority the uniform of the U. S. Maritime Service should incorporate 
information pertaining to the similarity of the uniform worn to one of 
the four uniforms mentioned in Title 18, USC, Section 702. 

(4) It is imperative that before arresting an individual 
in the uniform of a high ranking officer of the U. S. Army or Navy the 
Agent should make certain the individual is an imposter rather than a 
bona fide officer. When such a subject is taken into custody or even 
closely questioned, particular care must be taken to make certain that 
he is not possessed of weapons with which to harm himself or others. 

(5) In connection with investigations involving Illegal 
Wearing of the Uniform violations, consideration should be given to 
the possibility of prosecutive action of related offenses as set out 
in Section 43-2 captioned "Illegal Manufacture, Use, Possession, or 
Sale of Emblems and Insignia" and Section 43-3 "Fraudulent Practices 
Concerning Certain Military and Naval Documents; Seals and Symbols' of 
Agencies of the United States." 






EFFECTIVE! 01/31/78 



43-1.12 Exceptions 

These sections do not prohibit members of organizations 
from wearing their prescribed uniforms which are authorized by state 
or regulation, or members of the following organizations: officers 
and enlisted men of the National Guard, members of the Boy Scouts, 
individuals who serve as officers in time of war and have been 
honorably discharged and desire to wear their uniforms on occasions of 
ceremony, instructors and members of cadet corps of educational 
institutions, civilians attending authorized courses in naval and 
military institutions, actors portraying military or naval characters, 
retired officers of the Army and Navy, and those persons who have 
served honorably in the armed forces during the war who desire to wear 
their uniform upon occasions of ceremony. 



EFFECTIVE: 01/31/78 
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43-1.13 Venue 

Jurisdiction for prosecution, lies where the uniform or 
other prohibited apparel is worn. 

EFFECTIVE: 01/31/78 

43-1.14 Character - Illegal Wearing of Uniform 





EFFECTIVE: 01/31/78 




43-2 STATUTES 


C'-- 


Title- 18, use. Sections 701,; 705", 707, and 710. 


U' 


Title 50, Appendix, USC, Section 2284. 




Title 46, USC, Section 249c., 




EFFECTIVE: 05/08/80 




43-2.1 Section 701. Official Badges, Identification Cards, Other 




Insignia 




EFFECTIVE: 05/08/80 




43-2.2 Elements 




Manufacture, sell or possess any badge or insignia 
prescribed by the head of any department or agency of the United 
States Government without authority. 


o- 


EFFECTIVE: 05/08/80 
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A3-2.3 Penalty 

A fine of not more than $250 or imprisonment of not more 
than six months, or both. 



EFFECTIVE: 05/08/80 

A3-2.4 Section 705. Badge or Medal' of Veterans' Organizations 

EFFECTIVE: 05/08/80 

43-2.5 Elements 

Manufacture, sell or resell,, or reproduce any badge or 
other insignia of any veterans' organization without authority. 

EFFECTIVE: 05/08/80 

43-2.6 Penalty 

A fine of not more than $250 or imprisonment of not more 
than six months, or both. 

EFFECTIVE: 05/08/80 

43-2.7 Section 707. 4-H Club Emblem Fraudulently Used 

EFFECTIVE: 05/08/80 

43-2.8 Elements 

Wearing or displaying the sign or emblem of the 4-H clubs 
to induce belief of membership, association, or agent thereof with 
intent to defraud. 
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EFFECTIVE: 05/08/80 



43-2.9 Penalty 

A fine of not more than $250 >or imprisonment of not more 
than six months, or both. 



EFFECTIVE: 05/08/80 

43-2.10 Section 710. Cremation Urns for Military Use 

EFFECTIVE: 05/08/80 



f\ 


43^2.11 Elements 


K.J- 


Manufacture, or sell without authority a cremation urn of 




a design approved by the Secretary of Defense. 




EFFECTIVE: 05/08/80 




43-2.12 Penalty 




A fine of not more than $250 or imprisonment of not more 




than six months, or both. 




EFFECTIVE: 05/08/80 




43-2.13 Deletedl 




EFFECTIVE: 05/08/80 


Q 


43-2.14 |Deleted| 
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EFFECTIVE: 


05/08/80 








1 43-2.15 


Deleted ' 








EFFECTIVE: 


05/08/80 








43-2.16 


Section 249c. Regulations Governing Manufacture, Sale, 
Possession or Display of Decorations 








EFFECTIVE: 


05/08/80 








43-2.17 


Elements 






/""":'■. 




Manufacture, possession, sale/, or display of merchant 






U 


marine or 
EFFECTIVE: 
43-2.18 
six months 
EFFECTIVE; 


other seamen's decorations without authority. 
05/08/80 

Penalty 

A fine not more than $250 or imprisonment of not more than 
, or both. 

05/08/80 








43-2.19 


Section 2284. Civil Defense Identity Insignia; 
Manufacture, Possession or Wearing 






Q 


EFFECTIVE: 


05/08/80 

t 
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Manufacture, possess, or wear without authority civil 
defense insignia. 



EFFECTIVE: 05/08/80 



A3-2.21 Penalty 

A fine of not more than $1,000 or imprisonment of not more 
than one year, or both. • 



EFFECTIVE: 05/08/80 



G 



43-2,22 



Investigative Procedure 



(1) Section 701 - Ascertain whether the badge, card, or 
other insignia in question is the official badge, card, or insignia of 
the Federal agency involved, and obtain a witness who can so testify. 
Where the badge, card, or insignia is a colorable imitation, obtain a 
sample of the insignia imitated for use of the USA and FBIHQ in 
determining whether the imitation is colorable. Ascertain from the 
department whose insijgnia is used whether its use has been authorized. 

(2) Section 705 - The following veterans' organizations 
are covered by this section: American Legion, Grand Army of the 
Republic, United States Blind Veterans of the World War, United 
Spanish War Veterans, Marine Corps League, Disabled American Veterans 
of the World War, Veterans of Foreign Wars of the United States, Navy 
Club of the United States, and the National Yeoman. Auxiliaries of 
these organizations are also protected by. this section by virtue of 
Public Law 661. 

(3) Section 710 - When a complaint is received concerning 
a violation of this statute, the following facts should be obtained 
from the complainant; 

(a) Is the design of the cremation urn the same or 
similar to the approved design. 

(b) Does the manufacturer have a contract with the 
Federal Government for the manufacture of these urns. 
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(c) If a complaint is received as to the use, the 
identity of the sellers and purchasers should be obtained. You should 
obtain identifying information which will make it possible to 
determine whether the deceased served in the armed forces. 

Where the initial complaint suggests a violation of 
the statutes, appropriate leads should be set forth for thejWashington 
Metropolitan Field Of f ice | to check with the Department of Defense to 
determine whether the cremation urns were manufactured, sold, or used 
in accordance with the regulations of the Secretary of Defense. The 
USA should be contacted before any extensive investigation is 
conducted for [his/her jprosecutive opinion, 

(4) Section 182d - Upon receipt of information alleging a 
violation, the necessary investigation should be instituted 
immediately. If a signed statement is obtained from a subject, this 
statement should include the admission that the subject 
realized|he/she { was not entitled to wear the emblem or insignia. 
Every investigation should be directed, in addition to obtaining full 
facts surrounding the substantive violation, toward learning the 
source of the insignia since Federal statutes also provide for the 
illegal sale of authorized insignia. (See Title 18, USC, Section 
701.) 

(5) Section 249c - After complaints are received and 
preliminary inquiry is made, the facts should be promptly discussed 
with the USA in order that |he/she |may render an opinion as to 
prosecution before any extensive investigation is conducted. 

(6) Section 2284 - When a complaint is received 
concerning the illegal manufacture of civil defense insignia, a lead 
should be set for-th for the Washington|Metropolitan| Field Office to 
ascertain whether such firm is manufacturing in compliance with 
regulations of theJFederal Emergency Management Agency.] 



EFFECTIVE: 10/16/90 



43-2.23 



Venue - where the offense occurred 
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EFFECTIVE: 11/20/90 



1 43-2.241 Character 



Illegal Manufacture, Use, Possession, or 
Sale of Emblems and Insignia , 

Illegal Manufacture, Sale, or Use of 
Military Cremation Urn 

Illegal Manufacture, Possession, or Wearing 
of Civil Defense Insignia 



EFFECTIVE: 11/20/90 

43-3 STATUTES 

Title 18, use. Sections 498, 499, 506, 709, 711, 711a, 712, 713, 
and 714. 

Title 12, use, Sections 1457 iand 1723a(e). 

Title 22, use, Section 2518. ' 

EFFECTIVE: 01/31/78 

43-3.1 Section 498. Military or Naval Discharge Certificates 

"Whoever forges, counterfeits, or falsely alters any certificate 
of discharge from the military or naval service of the United States, or 
uses, unlawfully possesses or exhibits any such certificate, knowing the 
same to be forged, counterfeited, or falsely altered, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both." 

EFFECTIVE: 01/31/78 
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43-3.2 Section 499. Military, Naval, or Official Passes 

"Whoever falsely makes, forges, counterfeits, alters, or tampers 
with any naval, military, or official pass or permit, issued by or under 
the authority of the United States, or with intent to defraud uses or 
possesses any such pass or permit, or personates or falsely represents 
himself to be or not to be a person to whom such pass or permit has been 
duly issued, or willfully allows any other person to have or use any such 
pass or permit, issued for his use alone,, shall be fined not more than 
$2,000 or imprisoned not more than five years, or both." 

EFFECTIVE: 01/31/78 



43-3.3 Section 506. Seals of Departments or Agencies 

"Whoever falsely makes , forge's, counterfeits, mutilates, or 
alters the seal of any department or agency of the United States; or 

"Whoever knowingly uses, affixes, or impresses any such 
fraudulently made, forged, counterfeited, mutilated, or altered seal to or 
upon any certificate, instrument, commission, document, or paper, of any 
description; or 

"Whoever, with fraudulent intent, possesses any such seal, 
knowing the same to have been so falsely made, forged, counterfeited, 
mutilated, or altered - ' 

"Shall be fined not more that $5,000 or imprisoned not more than 
five years or both." 

EFFECTIVE: 01/31/78 



43-3.4 Section 709. False Advertising or Misuse of Names to 
Indicate Federal Agency 

"Whoever, except with the written permission of the Director of 
the Federal Bureau of Investigation, knowingly uses the words 'Federal 
Bureau of Investigation' or the initials 'F.B.I.,' or any colorable 
imitation of such words or initials, in connection with any advertisement, 
circular, book, pamphlet or other publication, play, motion picture, 
broadcast, telecast, or other production, in a manner reasonably 
calculated to convey the impression that such advertisement, circular, 
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book, pamphlet or other publication, play, motion picture, broadcast, 
telecast, or other production, is approved, endorsed, or authorized by the 
Federal Bureau of Investigation"; 

"Shall be punished as follows: a corporation, partnership, 
business trust, association, or other business entity, by a fine of not 
more than $1,000; an officer or member thereof participating or knowingly 
acquiescing in such violation or any individual violating this section, by 
a fine of not more than $1,000 or imprisonment for not more than one year, 
or both. . ." 



EFFECTIVE: 01/31/78 

A3-3.5 Section 711. "Smokey Bear" Character or Name 

"Whoever, except as authorized under rules and regulations 
issued by the Secretary of Agriculture after consultation with the 
Association of State Foresters and the Advertising Council, knowingly- 
manufactures, reproduces, or uses the character 'Smokey Bear,' originated 
by the Forest Service, United States Department of Agriculture, in 
cooperation with the Association of State Foresters and the Advertising 
Council for use in public information concerning the prevention of forest 
fires, or any facsimile thereof, or the name 'Smokey Bear' as a trade name 
or in such manner as suggests the character 'Smokey Bear' shall be fined 
not more $250 or than imprisoned not more than six months, or both;" 



EFFECTIVE: 01/31/78 



43-3.6 Section 711a. "Woodsy Owl" Character or Name 

"Whoever, except as authorized under rules and regulations 
issued by the Secretary, knowingly and for profit manufactures, 
reproduces, or uses the character 'Woodsy Owl', the name 'Woodsy Owl', or 
the associated slogan 'Give a Hoot, Don't Pollute' shall be fined not more 
than $250 or imprisoned not more than six months, or both." 



EFFECTIVE: 01/31/78 
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43-3.7 Section 712. Misuse of Names, Words, Emblems, or Insignia 

"Whoever, in the course of collecting or aiding in the 
collection of private debts or obligations, or being engaged in furnishing 
private police, investigation, or other private detective services, uses 
or employs in any communication, correspondence, notice, advertisement, or 
circular the words 'national', 'Federal '.,| or United States', the initials 
'U.S.', or any emblem, insignia, or name,' for the purpose of conveying and 
in a manner reasonably calculated to convey the false impression that such 
communication is from a department, agency, bureau, or instrumentality of 
United States or in any manner represents the United States, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both." 

EFFECTIVE: 01/31/78 



43-3.8 Section 713. Use of the Great Seal of the United States or 



of the President or the Vice 
States 



President of the United 



"Whoever knowingly displays any printed or other likeness of the 
great seal of the United States, or of the, seals of the President or the 
Vice President of the United States, or any facsimile thereof, in, or in 
connection with, any advertisement, poster, circular, book, pamphlet, or 
other publication, public meeting, play, motion picture, telecast, or 
other production, or on any building, monument, or stationery, for the 
purpose of conveying, or in a manner reasonably calculated to convey, a 
false impression of sponsorship or approval by the Government of the 
United States or by any department, agency, or instrumentality thereof, or 
whoever, except as authorized, knowingly manufactures, reproduces, sells, 
or purchases for resale, either separately or appended to any article 
manufactured or sold, any likeness of the' seals of the President or Vice 
President, or any substantial part thereof, shall be fined not more than 
$250 or imprisoned not more than six months, or both." 

EFFECTIVE: 01/31/78 
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A3-3.9 Section 714. "Johnny Horizon" Character or Name 

"Whoever, except as authorized under rules and regulations 
issued by the Secretary of the Interior, knowingly manufactures, 
reproduces, or uses the character 'Johnny Horizon', or any facsimile 
thereof, or the name 'Johnny Horizon' as a trade name or mark, or in such 
a manner as suggests the character 'Johnny Horizon', so that such use is 
likely to cause confusion, or to cause mistake, or to deceive shall be 
fined not more than $250 or imprisoned not more than six months, or both." 

EFFECTIVE: 01/31/78 

43-3.10 Section 1457. Misuse of Name "Federal Home Loan Mortgage 
Corporation" 

"Except as expressly authorized by statute of .the United States, 
no individual or organization (except the Corporation) shall use the term 
'Federal Home Loan Mortgage Corporation', or any combination of words 
including the words 'Federal', and 'Home Loan', and 'Mortgage', as a name 
or part thereof under which any individual or organization does any 
business. . .No individual or organization shall use or display (1) any 
sign, device, or insignia prescribed or approved by the Corporation for 
use or display by the Corporation or by members of the Federal home loan 
banks, (2) any copy, reproduction, or colorable imitation of any such 
sign, device, or insignia, or (3) any sign, device or insignia reasonably 
calculated to convey the impression that. it is a sign, device, or insignia 
used by the Corporation or prescribed or approved by the Corporation, 
contrary to regulations of the Corporation prohibiting, or limiting, or 
restricting, such use or display by such- individual or organization. An 
organization violating this subsection shall for each violation be 
punished by a fine of not more than $10,000. An officer or member of an 
organization participating or knowingly acquiescing in any violation of 
this subsection shall be punished by a fine of not more than $5,000 or 
imprisonment for not more than one year or both. An individual violating 
this subsection shall for each violation be punished as set forth in the 
sentence next preceding this sentence." 

EFFECTIVE: 01/31/78 
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43-3.11 Section 1723a(e). Misuse of Name "Federal National 
Mortgage Association" [ 

"No individual, association, partnership, or corporation, except 
the body corporate created by Section 1717 of this title, shall hereafter 
use the words 'Federal National Mortgage 'Association' or any combination 
of such words, as the name or a part thereof under which he or it shall do 
business. Every individual, partnership, association, or corporation 
violating this prohibition shall be guilty of a misdemeanor and shall be 
punished by a fine not exceeding $100 or .imprisonment not exceeding thirty 
days, or both, for each day during which 'such a violation is committed or 
repeated." 

i 

EFFECTIVE: 01/31/78 



43-3.12 Section 2518. Misuse of Name "Peace Corps" 

"(b)(1) The use of the official seal or emblem and' the use of 
the name 'Peace Corps' shall be restricted exclusively to designate 
programs authorized under this chapter." 

"(2) Whoever, whether an individual, partnership, corporation, 
or association, uses the seal for which provision is made in this section, 
or any sign, insignia, or symbol in colorable imitation thereof, or the 
words 'Peace Corps' or any combination of these or other words or 
characters in colorable imitation thereof), other than to designate 
programs authorized under this chapter, shall be fined not more than $500 
or imprisoned not more than six months, or both. A violation of this 
subsection may be enjoined at the suit of the Attorney General, United 
States Attorneys, or other persons duly authorized to represent the United 
States." 



EFFECTIVE: 01/31/78 



43-3.13 Miscellaneous 

Generally violations of Sections 498 and 499 are brought to 
FBIHQ's attention in the course of investigation of other violations 
within the FBI's jurisdiction, such as impersonation, illegal wearing of 
uniform, fraud against the Government, theft of Government property, 
deserters, and selective service. 
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EFFECTIVE: 01/31/78 

43-3.14 Policy 

(1) When complaints are received in field, original complainant 
should be thoroughly interviewed relative to allegation, after which any 
necessary preliminary inquiry should be made. Thereafter, facts developed 
should be promptly discussed with USA in, order that he may render an 
opinion as to prosecution before field has conducted an extensive 
investigation. In regard to possible violations of Sections 498 and 499, 
point out to USA whether civilian or military personnel are involved in 
these cases in order that facts may be properly considered and evaluated 

by him. Jurisdictional problems may arise where service personnel are 
involved and in such instances assistance of USA should be solicited. 

(2) In regard to violations of Section 711, "Smokey Bear," and 
Section 711a, "Woodsy Owl," the FBI is to conduct no initial investigation 
until a preliminary compliance investigation is conducted by Department of' 
Agriculture and referred to the Department of Justice. FBIHQ will then be 
notified by the Department of Justice as !tb what action is appropriate. 
Complaints received regarding "Smokey Bear" or "Woodsy Owl" are to be 
referred to nearest office of Department of Agriculture. Promptly prepare 

a letterhead memorandum containing details and furnish to FBIHQ for 
dissemination to Department of Justice and Department of Agriculture. One 
copy of this letterhead memorandum should be furnished to local office of 
Department of Agriculture. 

(3) Violations of Section, 714, "Johnny Horizon, " will be 
handled through the Department of Interior in the same manner as the 
"Smokey Bear" violation with the Department of Agriculture. 

(4) When complaints concerning unauthorized use of the FBI's 
name (Section 709) are brought to your attention, pertinent facts, 
together with copies of substantiating exhibits, should be sent to FBIHQ 
by letter. There should be no discussions held with USA prior to receipt 
of authorization from FBIHQ. 

(5) By Departmental opinion, 11/3/54, investigative 
jurisdiction as to all violations under Section 709, with exception of 
those offenses enumerated in paragraph three of said section in its 
entirety, is vested in the FBI. Offenses; under paragraph three of Section 
709 relating to use of words "Federal Deposit," "Federal Deposit 
Insurance," or "Federal Deposit Insurance Corporation" or a combination of 
any three of these words are within investigative jurisdiction of Secret 
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Service. As to specialized handling of violations of misuse of name 
"Federal Housing Administration" or initials "FHA" refer to the section of 
this manual concerning Department of Housing and Urban Development 
matters. 

(6) The Department of Justice has advised the FBI should 
undertake investigation of all possible violations of criminal provisions 
of Peace Corps Act, Title 22, USC, Section 2518. Upon receipt of 
complaints regarding violations, full facts should be developed and timely 
presentation should be made to USA in district where violation occurred to 
determine whether allegation has prosecutive merit. 

EFFECTIVE: 01/31/78 



43-3.15 Venue 

Where the offense occurred. 

EFFECTIVE: 01/31/78 

43-3.16 Character ' 

(1) Section A98 - Miscellaneous - Forging or Using Forged 
Certificate of Discharge from Military or; Naval Service; 

(2) Section 499 - Miscellaneous - Falsely Making or Forging 
Naval Military, or Official Pass; 

(3) Section 506 - Miscellaneous - Forging or Counterfeiting 
Seal of Department or Agency of the U. S.; 

(4) Sections 709 and 712; Title 12, Sections 1457 and 1723a 
(e) ; and Title 22, Section 2518 - False Advertising or Misuse of Names, 
Words, Emblems or Insignia; 

(5) Section 711 - Unauthori2ed Use of "Smokey Bear" symbol; 

(6) Section 711a - Unauthorized Use of "Woodsy Owl" symbol; 

(7) Section 713 - Misuse of the Great Seal of the United States 
or the Seals of the President or the Vice President of the United States; 

or 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines 

Part I PAGE 43 - 19 

(8) Section 71A - Unauthorized Use of "Johnny Horizon" Symbol 



EFFECTIVE: 01/31/78 



o 
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PAGE 44 



44-1 



STATUTES 



The [United States Code (USC) | statutes covered under 
I this section I of I the [manual are as follows: 

(1) Title 18, Section 241, USC, Conspiracy Against 
Rights] (See MIOG, Part I, 44-1.1, 50-1. Sj 56-3.1, 282-1. l.)| 



(2) 



Deleted 



(3) Title 18, Section 243, USC, Exclusion of Jurors on 
Account of Race or Color | (See MIOG, Part I, 44-1.3.) | 

(4) Title 18, Section 244, USC, Discrimination Against a 
Person Wearing Uniform of Armed Forces | (See MIOG, Part I, 44-1.4.) | 

(5) Title 18, Section 245, USC, Federally Protected 
Activities I (See MIOG, Part I, 44-1.5.) |: 

(6) Title 18, Section 246, USC, Deprivation of Relief 
Benefits | (See MIOG, Part I, 44-1.6.) [ 

(7) Title 18, Section 247, USC, Damage to Religious 
Property; Obstruction of Persons in the Free Exercise of Religious 
Beliefs. | (See MIOG, Part I, 44-1.7.) | 

(8) Title 42, Section 1973i, USC, Voting Rights Act of 
1965 I (See MIOG, Part I, 44-1.8.) [ 

(9) Title 42, Section 1973dd, USC, Overseas Citizens 
Voting Rights Act of 1975 | (See MIOG, Part I, 44-1.9.) | 



EFFECTIVE: 01/31/94 



Q 
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A4-1.1 Title 18, U.S. Code, Section- 2A1 - Conspiracy Against 
Rights I (See MIOG, Part I, AA-1 (1), 50-1.5, 50-2. A, 
56-3.1, 177-2 (6), 177-2.6.) | 

This statute makes its unlawful for two or more persons to 
conspire to injure, oppress, threaten, or intimidate any inhabitant of 
any State, Territory or District in the free exercise or enjoyment of 
any right or privilege secured to him/her by the Constitution or the 
laws of the United States, or because of;his/her having exercised the 
same. It further makes it unlawful for two or more persons to go in 
disguise on the highway or on the premises of another with the intent 
to prevent or hinder his/her free exercise or enjoyment of any rights 
so secured. Among the rights secured from interference by private 
individuals over the years by the courts ;which have described them as 
basic substantive rights of Federal citizenship are the following: 

(1) The rights enumerated under the Homestead laws 



^<''''--. 




(2) 


The right to 


vote in a Federal election 


u 


(3) 
his/her ballot f 


The right of 
airly counted 


a voter in Federal elections to have 




custody 


(A) 


The right to 


be free from violence while in Federal 




Government 


(5) 


The right to 


assemble and petition the Federal 






(6) 


The right to 


testify in Federal courts 




of Federal 


(7) 
law 


The right to 


inform a Federal officer of a violation 




Government 


(8) The right to furnish military supplies to the Federal 1 
for defense purposes 1 




(9) 
contempt proceed 


The right to 
ings 


enforce a decree of a Federal court by 




with in th« 


(10) 
! perf 


The right of 
orraance of his 


a Federal officer not to be interfered 
/her duties; (See MIOG, Part I, 89-2.2.) | 





(11) 
Federal Constitu 


The right to 
:ion 


be free to perform a duty imposed by the 

1 
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(12) The right to travel freely from one state to another 

In addition to the above rights, the United States Supreme Court in 
United States v. Price, 383 US 787 (1966), held that where state 
participation was involved in the conspira;cy, Section 2A1 covers those 
rights secured under the 14th Amendment to the U.S. Constitution, 
which include protection against state action depriving any person of 
life, liberty, and property without due process of law. 



EFFECTIVE: 01/31/94 



44-1.2 



Deleted 



c 



EFFECTIVE: 01/31/94 



44-1.3 Title 18, U.S. Code, Section 243 - Exclusion of Jurors on 
Account of Race or Color 

This statute holds that ho citizen possessing all other 
qualifications which are or may be prescribed by law shall be 
disqualified for service as grand or petit jurors in any court of the 
United States, or any state on account of race, color or previous 
condition of servitude. It is also a crime for any officer or other 
person charged with any duty in the selection or summoning of jurors 
to exclude or fail to summon any citizen for such cause. 



EFFECTIVE: 11/23/87 
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44-1.4 Title 18, U.S. Code, Section 244 - Discrimination Against 
Persons Wearing Uniform of Armed Forces 

This statute makes it a crime for anyone being a 
proprietor, manager, or employee of a theater or other public place of 
entertainment or amusement in the District of Columbia, or in any 
Territory, or Possession of the United States to cause any person 
wearing the uniform of any of the armed forces of the United States to 
be discriminated against because of that' uniform. 



EFFECTIVE: 11/23/87 



44-1.5 Title 18. U.S. Code, Section 245 - Federally Protected 
Activities (See MIOG, Part I, 89-3.6, 89-3.9 (2), 

89-4.7 (3), 175-8 (3) (c) , 175-11 (5) (f ) , & 177-2.7.) 

(1) Prohibits willful injury, intimidation, or 
interference, or attempt' to do so, by force or threat of force, of any 
person or class of persons because of their activity as: (See (3).) 

(a) A voter, or person qualifying to vote, a 
candidate campaigning for elective office, a poll watcher, or an 
election official in any primary, special, or general election which 
includes all local, state and Federal elections; 

(b) A participant in, or a person enjoying, any 
benefit, service, privilege, program, facility, or activity provided 
or administered by the United States; (See (5).) 

(c) An applicant for Federal employment or an 
employee of the Federal Government; (See (5).) 



(d) A juror or prospective juror in a Federal court; 



or 



(e) Participant in, or a person enjoying the 
benefits of, any program or activity receiving Federal financial 



assistance. 



(2) Prohibits willful injury, intimidation, or 
interference or attempt to do so, by force or threat of force of any 
person because of race, color, religion, or national origin and 
because of his/her activity as: (See (3).) 



Sensitive 
PRINTED: 02/18/98 






(■ 



Sensitive 



Manual of Investigative Operations and Guidelines 

Part I : PAGE 44 - 

(a) A student or applicant for admission to any 
public school or public college; (See (5).) 

(b) A participant in, or a person enjoying, any 
benefit, service, privilege, program, facility, or activity provided 
or administered by a state or local government; (See (5).) 

(c) An applicant for private or state employment or 
a private or state employee; a member or 1 applicant for membership in 
any labor organization or hiring hall; or an applicant for employment 
through any employment agency, labor organization or hiring hall; (See 
(5).) 

(d) A juror or prospective juror in a state court; 

(e) A traveler or userof any facility of interstate 
commerce or common carrier; or (See (5).) 

(f) A patron of any public accommodation including 
hotels, motels, restaurants, lunchrooms','; bars , gas stations, theaters, 
arenas, amusement parks, or any other establishment which serves the 
public and which is principally engaged in selling food or beverages 
for consumption on the premises. (See (5).) 

(3) Prohibits interference by force or threat of force 
against any person because he/she is or has been, or in order to 
intimidate such person or any other person or class of persons from 
participating or affording others the opportunity or protection to so 
participate, or lawfully aiding or encouraging other persons to 
participate in any of the benefits or activities listed in items (1) 
and (2), above without discrimination as to race, color, religion, or 
national origin. 

(4) Section 245 is applicable to any person or class of 
person whether or not they acted under color of law. Section 245 
specifically provides that no prosecution of any offense described 
therein shall be undertaken except upon written certification of the 
Attorney General that prosecution by the' United States is in the 
public interest and necessary to secure substantial justice. 

(5) It is noted that Section 245 applies when force 
and/or violence is utilized within the context of the above statute. 
When a violation of Section 245 occurs, criminal penalties attach. 
Those portions of the above-described statute applying to items (1) 
(b) and (c) and (2) (a), (b) , (c) , (e) , and (f) are investigated as a 
violation of the Civil Rights Act of 1964, classification 173, when 

' 1 



Sensitive 
PRINTED: 02/18/98 



c 



Sensitive 



Manual of Investigative Operations and Guidelines 

Part I 



PAGE 4A - 



allegations are of a nonviolent and/or discriminatory nature. 
Violations of statutes which apply under the 173 classification carry 
civil rather than criminal penalties. (See Section 173 of this manual 
for appropriate instructions.) 



EFFECTIVE: 11/23/9A 



4A-1.6 Title 18, U.S. Code, Section 246 - Deprivation of Relief 
Benefits 

Section 2A6 provides that no 'person shall directly or 
indirectly deprive, attempt to deprive, or threaten to deprive any 
person of any employment, position, work, compensation, or any other 
benefit provided for or made possible in whole or in part by any Act 
of Congress appropriating funds for work relief or relief purposes, on 
account of political affiliation, race, color, sex, religion, or 
national origin. 



EFFECTIVE: 12/16/88 



A4-1.7 JTitle 18, U.S. Code, Section 247 - Damage to Religious 
Property; Obstruction of Persons in the Free Exercise of 
Religious Beliefs ', 

(1) The statute proscribes two distinct types of conduct: 
Subsection (a)(1) prohibits intentional damage to, or attempts to 
damage, religious real property; Subsection (a)(2) prohibits 
intentional obstruction, or attempted obstruction, by force or threat 
of force, of any person's free exercise of religious beliefs, without 
regard to damage to religious real property. 

(2) Both subsections establish as a jurisdictional 
prerequisite the requirement that, in committing the crime, the 
defendant either travel in interstate or foreign commerce or use a 
facility or instrumentality of foreign commerce. It is not sufficient 
that a facility or instrumentality of interstate or foreign commerce 
be used; such a facility must, in addition, be itself in interstate or 
foreign commerce. Subsection (a)(1) sets forth an additional 
jurisdictional prerequisite for a violation of that subsection only, 
namely, that the loss caused by the defacement, damage, or destruction 
exceed $10,000. 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE A4 



(3) It is important to observe that, on occasion, damage 
or defacement of religious property resulting in a loss of less than 
$10,000 may not suffice to violate Subsection (a)(1) but nevertheless 
may violate Subsection (a)(2) (e.g., a synagogue spray-painted with 
anti-Semitic threats, not simply slurs or epithets, apparently 
directed at a particular person or groupi in order to intimidate them 
in the exercise of their religion). | ;. 



EFFECTIVE: 12/16/88 



U4-1.8 



Title 42, 
1965 



U.S. Code, Section 1973i - Voting Rights Act of 



Section 19731 provides that no person acting under color 
of law, shall fail or refuse to permit any person to vote who is 
entitled to vote, nor shall they willfully fail or refuse to give 
/<"'-; effect to such person's vote. This section also prohibits 
I ■■ intimidation of or attempts to intimidate persons for voting or urging 
V...: ' or aiding others to vote. Alleged violations of this statute having 
racial aspects are handled under the 44 classification. They are to 
be captioned, "Civil Rights - Voting Laws." Other alleged violations 
of Title 42, Section 1973 are handled under the 56 classification and 
are captioned "Election Laws." 



EFFECTIVE: 12/16/88 



]44-1.9| Title 42, U.S. Code, Section 1973dd - Overseas Citizens 
Voting Rights Act of 1975 

This Act applies to all Federal elections held on or after 
January 1, 1976. It provides rights for citizens residing overseas to 
register and vote in the state where they were last domiciled. The 
Act relates to any Federal election, provided the voter meets all 
qualifications for voting in the state in which he/she^was last 
domiciled. 



EFFECTIVE: 12/16/88 
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4A-2 TIME UTILIZATION RECORDKEEPING (TURK) DESIGNATION IN 44 
MATTERS 



EFFECTIVE: 11/23/87 



44-2.1 44A Investigations! (See MAOP, Part II, 3-1.1 & 3-1.2.) | 

Any allegation of a violation of Title 18, USC, Sections 
241, 243, 244, 245 and 246 | which involves] the use of force and/or 
violence is to be handled as a 44A matter. 



EFFECTIVE:. 01/31/94 



44-2.2 44B Investigations | (See MAOP, Part It, 3-1.1 & 3-1.2.) | 

Any allegation of a violation of Title 18, USC, Sections 
241, 243, 244, and 246 which does not involve the use of force or 
violence is to be handled as a 44B matter. | (Note: Violations of 
Title 18, USC, Section 245, which do. not , involve the use of force or 
violence are investigated pursuant to MIOG, Part I, Section 173.) | 



EFFECTIVE: 01/31/94 



44-2.3 44C Investigations! (See MAOP, Part II, 3-1.1 & 3-1.2.) | 

Any allegation of a violation of Title 42, USC, Sections 
1973i or 1973dd is to be handled as a 44C matter. 



EFFECTIVE: 01/31/94 
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[44-2.4 44D Investigations (See MAOP, Part II, 3-1.1 & 3-1.2.) 

Any allegation of a violation of Title 18, USC, Section 
247 which involves the use of force or violence is to be handled as a 
44D matter. 



c 



EFFECTIVE: 01/31/94 



44-2.5 44E Investigations (See MAOP, Part II, 3-1.1 & 3-1.2.) 

Any allegation of a violation of Title 18, USC, Section 
247 which does not involve the use of force or violence is to handled 
as a 44E matter. I 



EFFECTIVE: 01/31/94 



44-3 HANDLING OF I RACIAL/RELIGIOUS VIOLENCE INVESTIGATIONS I 



EFFECTIVE: 01/31/94 



44-3.1 Initiation of Investigation (See MIOG, Part I, 44-3.2.) 

The following circumstances represent EXAMPLES of 
situations in which racial/religious violence investigations should be 
initiated: 

(1) Upon the receipt of information from a complainant or 
victim not known to be unreliable, including state, national or local 
community interest groups. 

(2) Upon receipt of [either (a written] or verbal | request 
from the Civil Rights Division (CRD), Department of Justice (DOJ) , 
the latter of which will also be documented by CRD, DOJ 
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and] transmitted to the field by airtel from FBIHQ. This information ^ 
is obtained by CRD, DOJ from various sources and sometimes does not 
include the name of the victim(s) or potential subject(s). Diligent 
efforts are undertaken to ascertain the identities of such individuals 
prior to transmittal to the appropriate field office. If logical 
investigation fails to determine the identities of the individual (s) , 
report the documented results of same to the Civil Rights Unit (CRU) , 
FBIHQ, which will resolve the matter with CRD, DOJ. 

(3) Upon receipt of a request for investigation from the 
United States Attorney's Office (USAO) . ^ If the field office believes 
the USA's request is not warranted and cannot resolve it, promptly 
advise the Civil Rights Unit (CRU) , Criminal Investigative Division 
(CID) , FBIHQ. 

(4) Upon receipt of a request for investigative 
assistance from state or local law enforcement agencies which may have 
concurrent investigative authority in investigating matters involving 
racial/religious violence. 

(5) Upon receipt of specific information appearing in 
legitimate print or broadcast media. 

(6) jlf a field office strongly disagrees with the 
requirements of the DOJ investigative request (s) and taskings, the 
field office should contact the DOJ attorney generating the 
investigative request and attempt to resolve any issues. If the field 
office cannot resolve the matter with DOJ, contact the CRU, j 



EFFECTIVE: 08/10/94 



44-3.2 



sources for 
Rights Act. 



Initiation of Voting Rights Act Investigations 

(1) The same sources enumerated above in 44-3.1 are 
investigations involving alleged violations of the Voting 



(2) In addition, the Voting Rights Section (VRS) of CRD, 
DOJ will also request investigations in specific instances of alleged 
violation of the Voting Rights Act. Requests for investigation 
originating from this section are generally quite detailed, requiring 
certain specific tasks to be completed by the field. The complex 
nature of the criminal and civil provisions of the Voting Rights Act 
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generally dictates the nature of these requests; failure to complete 
the requested investigation may jeopardize the chances of successfully 
enforcing this Act. If any portion of such a request cannot be 
completed, the field office should promptly contact |VRS and discuss 
any issues with the DOJ attorney generating the investigative request. 
In the event field offices strongly disagree with the requirements of 
the DOJ investigative requests and/or taskings, and cannot resolve 
these issues with VRS, the field office should contact FBIHQ, CRU, to 
resolve the matter.! 



EFFECTIVE: 08/10/94 



c 



44-4 INVESTIGATIVE PROCEDURE - | 44A AND 44D MATTERS WHICH 

INVOLVE THE USE OF FORCE OR VIOLENCE (SEE MAOP, PART II, 
3-1.1 £. 3-1.2.) I 



EFFECTIVE: 01/31/94 



G 



44-4.1 Initial Investigation] (See MIOG, Part I, 44-5.1 (1) & 
44-7.2 (5).) I 

(1) Interview the victim(s) and/or complainant (s) for 
full details of allegation (s) . As a part: of each interview, secure 
the 

identity of|potential subject(s) and/or witness(es). In interviewing 
a victim/complainant, it is important that the interviewing Agent 
ascertain the nature of any threats, intimidation, and physical 
violence perpetrated against the victim. ; In interviewing the 
victim/complainant, he/she should be advised that any information 
furnished may be used in a court of law. It is necessary to reduce 
the interview(s) of victim(s) , subject(s), and witness (es) to a signed 
statement only in the following instances: 

(a) Upon specific instructions from FBIHQ. 

(b) Upon specific request; of USA. 
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(c) Upon specific request of DOJ. 

(d) When deemed appropriate by the Special Agent 
during the course of the interview. ' 

If an individual refuses to provide a signed statement when requested, 
this declination should be noted in the interviewee's FD-302. (See 
(3) S, (5).)| 

(2) jObtain copies of all local police reports relevant 
to the incident under investigation. A cover FD-302 should be 
prepared identifying the source of these records and the date 
obtained. Ensure that the copies obtained from local police are 
legible. Determine the status of any local investigation and/or 
prosecution against the subjects. | 

(3) j Interview all witnesses to the incident. For those 
situations where it is necessary to obtain a signed statement from a 
witness, see above. Section A4-4.1(l).| 

(A) I Locate and preserve physical evidence which may be 
at the scene of the crime or already in the possession of the local 
police department. Any forensic examination should be submitted 
directly to the FBI Laboratory with a copy of the written document 
requesting the forensic examination to be sent to the CRU, FBIHQ. j 

(5) [interview any suspects/subjects if identified. 
MIRANDA warnings are necessary only if thie interview is CUSTODIAL in 
nature. For those instances where it is' necessary to obtain a signed 
statement from the subjects/suspect, see 44-4.1(1), above. | 

(6) |a11 logical investigation, is to be conducted before 
sending a report to FBIHQ, CRU, which then forwards it to E)OJ, CRD. 
(See Section 44-7 for reporting guidelines.) A copy of this report 
should also be sent to the USA's office.]' 



EFFECTIVE; 01/31/94 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 

Part I PAGE A4 - 13 

4A-A.2 Additional Investigation Requested By DOJ, CRD 

(1) In certain instances, once a closing report has been 
sent by FBIHQ, CRU, to DOJ, CRD, the DOJ, CRD, will request further 
investigation to be conducted in a case. \ This request for further 
investigation is sent] to the CRU, which will forward same to the 
appropriate field office.] Any request for further investigation 
should be completed within 21 workdays of receipt. If extenuating 
circumstances exist whereby the requested investigation cannot be 
completed within 21 workdays, contact FBIHQ, CRU. 

(2) Certain occasions arise when a DOJ, CRD, request for 
investigation has been forwarded to the field office for compliance 
which is objected to by the field office for a legitimate reason. 

JThe office should first contact the DOJ, CRD to discuss and resolve 
any issues. If a resolution cannot be achieved, contact the CRU. | 



EFFECTIVE: 08/10/9A 



44-5 I INVESTIGATIVE PROCEDURE - 44B AND A4E MATTERS WHICH DO 
NOT INVOLVE THE USE OF FORCE OR VIOLENCE (SEE MAOP, PART 
II, 3-1.1 & 3-1. 2. )| 



EFFECTIVE: 01/31/94 



44-5.1 jSpecific Investigative Steps 

(1) Interview the victim/complainant about the basis of 
the allegation. Report results of interview on an FD-302, unless 
advised to the contrary. (See MIOG, Part I, Section 44-4.1.) 

(2) Obtain all necessary documentation from the alleged 
victim which supports his/her claim. If these items are obtained from 
a source other than the victim, an appropriate FD-302 should be 
prepared identifying the source of the documents and date of the 
receipt of same- 
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(3) Interview any other individuals identified by the 
victim as potential victims or witnesses. Obtain any appropriate and 
necessary documentation from those individuals. 

(4) Obtain any local police reports which might exist 
concerning the alleged incident. ! 

(5) Conduct all logical investigation.] 



EFFECTIVE: 01/31/94 



I 44-5.2 |Deleted| 



( 



EFFECTIVE: 01/31/94 



44-6 INVESTIGATIVE PROCEDURE -|44C MATTERS 
MAOP, PART II, 3-1.1 & 3-1.2.) 



VOTING- LAWS (SEE 



(1) Any allegation of a violation of Title 42, USC, 
Section 1973i (Voting Rights Act of .1965)' or Section 1973dd (Overseas 
Citizens Voting Rights Act of 1975) involving the use of force or 
violence is to be investigated in the same manner as a 44A case. 

(2) Any allegation of a violation of Title 42, USC, 
Section 1973i (Voting Rights Act of 1965) or Section 1973dd (Overseas 
Citizens Voting Rights Act of 1975) which does not involve the use of 
force or violence is to be investigated in the same manner as a 44B 
case. 

(3) Agents are not to be assigned to "police" elections 
or act as observers at the polls. If a request is received for this 
type of activity, immediately advise the appropriate local and/or 
state officials, the USA, and FBIHQ of the receipt of the request, 
the board of election commissioners, all ^appropriate local law 
enforcement officials, the USA and FBIHQ 'are to be informed of any 
report received in regard to anticipated .disturbances at the- polls. 
The LHM or report submitted should show the notification to the 
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outside agencies specifically identifying agency and official 
notified, as well as date and time notified. 

(A) DOJ has advised that in order to fulfill its mandate, 
there may be instances where it would be imost efficient and/or 
necessary for the FBI to perform related investigations in the 
vicinity of the open polls. Such requests, however, should be 
immediately brought to the attention of CRU, FBIHQ, and will be 
approved only on the instructions of the DOJ, Once approved, it must 
be realized that the potential for misunderstanding of the purpose of 
the FBI's inquiry(s) requires that every effort be made to limit the 
investigation to only what is absolutely necessary to meet the 
objective(s) identified by the DOJ. Agents will not enter the polls, 
or conduct any investigation inside any facility in which the polls 
are located. 

(5) Investigations conducted under Title A2, USC, Section 
1973i (Voting Rights Act of 1965) are generally civil in nature. 
Therefore, unless the DOJ advises the investigation under Title 42 is 
criminal in nature, the FBI is required under the Privacy Act of-' 1974 
to furnish each individual interviewed with a statement that describes 
certain provisions of the Privacy Act (set forth in Form FD-496) . 
Form FD-496 should be the only Privacy Act form used in voting rights 
investigations. The FD-302 used to report results of these interviews 
should clearly state that the interviewee' was furnished a copy of this 
statement. All other interviewees (third party sources), when 
feasible, should be apprised of the purpose for which the information 
is sought and how it will be used. See Part I, 190-7 of this manual 
for details regarding express promise of confidentiality made to a 
third party source. | 



EFFECTIVE: 01/31/94 



44-7 [REPORTING GUIDELINES - 21ATTERS ' INVOLVING THE USE OF FORCE 
OR VIOLENCE (SEE MIOG, Part I, 44-4.1 (6).) I 



c: 



EFFECTIVE: 01/31/94 
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A4-7.1 Submission of FD-610 

The FD-610 is to be submitted to|FBIHQ, CRU, [within five 
workdays of receipt of the | complaint . (See MIOG, Part I, Section 282- 
8.1 for instructions on completion of the FD-610.) | 



EFFECTIVE: 01/31/94 



v.: 



f 



kt^-l .1 I Format of 4AA and 4AD Investigative Report (See MIQG, 

Part I, 44-8.2 (1) S. MAOP, Part II, 3-1.1 & 3-1. 2. )| 

(1) JAll investigative activity is to be reported 
utilizing the FD-263 cover page, the FD-204 synopsis page, FD-302s, 
and investigative inserts. Do not report investigative results by LHM 
unless specifically authorized by FBIHQ, CRU. All investigative 
activity is to be completed and reported within 21 workdays of receipt 
of the complaint. Any delays in meeting this time reporting 
requirement should be reported to FBIHQ, CRU by FD-205. Because of 
the nature of these cases (i.e., significant community interest) they 
should be given prompt attention. | 

(2) I Three (3) copies of reports are to be sent to FBIHQ, 
CRU and one copy is sent to the U.S Attorney's Office. Of the three 
copies sent to FBIHQ, only two should contain the FD-263 cover page. 
The remaining copy without the FD-263 cover page will be sent to DOJ, 
CRD. One copy of the report is maintained in the FBIHQ, CRU and one 
is sent to the FBIHQ file.] 

(3) I A completed FD-204 includes a DETAILED synopsis 
which succinctly sets forth the investigative content of the report 
and summarizes pertinent facts learned during the course of the 
investigation. Phrases such as "Interview set forth" and "details set 
forth" should not be used in the synopsis. The synopsis should 
contain more than the investigative steps taken by investigating 
Agents; it should contain investigative results. 

(4) A predication statement should be the first sentence 
following the details heading of the FD-204. It should contain a 
brief statement on the rationale for the case to be opened. 

(5) Victim, subject, and witness interviews are to be set 
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< 
forth in FD-302s which are part of the report. As noted above (see 
MIOG, Part I, 44-4.1), there are certain limited instances when signed 
statements of the victiin(s) , subject (s), and witness (es) are to be 
obtained and made a part of the report. 

(6) Police records of less than ten (10) pages are to be 
included as pages in the report. Records of ten (10) or more pages 
are to be made enclosures to the report. An FD-302 is to be prepared 
noting the source of the police records and the date when they were 
obtained. I 



EFFECTIVE: 01/31/94 



o 



44-8 j REPORTING GUIDELINES 
FORCE OR VIOLENCE 



MATTERS NOT INVOLVING THE USE OF 



EFFECTIVE: 01/31/94 



I 44-8.1 Submissions of FD-610 

The FD-610 is to be submitted to FBIHQ, CRU within five 
workdays of receipt of the complaint. (See MIOG, Part I, Section 282- 
8.1 for instructions on completion of the FD-610.) 



EFFECTIVE: 01/31/94 
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44-8.2 Format of Reporting Investigative Results 

(1) In any case that has been identified as a significant 
case by either DOJ, CRD; FBIHQ, CRU; or the field office conducting 
the investigation (as reported on the initial submission of the FD- 
610); the results of investigation are to be furnished to FBIHQ, CRU 
in a report format. (See MIOG, Part I, Section 44-7.2.) In all 
cases, the results of investigation should be reported by LHM with a 
cover airtel and FD-302s, investigative inserts, etc., as attachments 
to the LHM. 

(2) In reporting all matters, three (3) copies of the 
report or LHM should be submitted to FBIHQ, CRU, and one copy be sent 
to the local USA's off ice. I 



EFFECTIVE: 01/31/94 



j 44-9 j MISCELLANEOUS 

(1) In 1989, Congress passed the Hate Crimes Statistics 
Act, which mandated that Federal, state, ,and local law enforcement 
agencies gather data and report statistics regarding the commission of 
hate crimes or acts of violence against individuals on the basis of 
their race, religion, ethnicity, or sexual preference. These 
statistics are reported to and compiled by the Uniform Crime Reporting 
Section (UCR) , Criminal Justice Information Services (CJIS) Division, 
which then issues an annual report regarding these incidents. Any 
questions or issues regarding the Hate Crimes Statistics Act must be 
referred to UCR, CJIS. 

f 

(2) In many racial/religious violence cases, the alleged 
perpetrators are juveniles. These incidents should not be dismissed 
merely as pranks or teenagers' malicious -mischief or as unprosecutable 
solely because the alleged perpetrators are juveniles. Juveniles will 
be prosecuted under the terms of Title 18, USC, Section 5001m et seq, 
for acts of racial/religious violence. Any local prosecution of 
juveniles may be claimed as an accomplishment on an FD-515 in accord 
with applicable standards used in other programs for state/local 
prosecutions. 

(3) No arrests in racial/religious violence cases are to 
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be made or complaints filed without prior notification, if feasible, 
to FBIHQ, CRU. I 



EFFECTIVE: 01/31/94 



I 44-10 1 



PENALTIES 



c 



(1) Title 18, use, Section 241 - maximum of $10,000 
and/or not more than 10 years. If death results, any term of years or 
for life. I (See MIOG, Part I, 50-1.5, 50-2.4.) | 

I (2) I Title 18, use. Section 243 - maximum of $5,000 fine. 

I (3) I Title 18, use. Section 244 - maximum of $500 fine. 

I 

I (4) I Title 18, use, Section245 - maximum of $1% 000 and/or 
not more than 1 year. If bodily injury results, maximum of $10,000 
and/or not more than 10 years. If death results, any term of years or 
for life. 

I (5) I Title 18, use, Section 246 - maximum of $10,000 
and/or not more than 1 year. 

I (6) I Title 18, use, Section 247 - if death results, a fine 
in accordance with this title and imprisonment for any term of years 
or for life, or both; if serious bodily injury results, a fine in 
accordance with this title and imprisonment for not more than 10 
years, or both; and in any other case, a fine in accordance with this 
title and imprisonment for not more than 1 year or both. 

I (7) I Title 42, use. Section 19731 - maximum of $10,000 
and/or not more than 5 years. 

I (8) I Title 42, use, Section 1973dd - maximum of $5,000 
and/or not more than 5 years. 



c 
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1 A4-10.1 Deleted! 

EFFECTIVE: 01/31/94 
1 4A-10.2 Deleted 

EFFECTIVE: 01/31/94 










O 


44-10.3- I'Delefed 

EFFECTIVE: 01/31/94 
44-10.4 Deletedl 

EFFECTIVE: 01/31/94 
44-10.5 JDeletedl 
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4A-10.6 |Deleted| 

EFFECTIVE: 01/31/94 

|44-ll| CHARACTER I (SEE MAOF, PART II, 3-1.1 & 3-1.2.)} 
I (1) 44a - Racial Violence - Use of Force 

(2) 44B - Racial Discrimination - No Violence 

(3) 44C - Voting Laws - Racial' 

(4) 44D - Religious Violence - Use of Force 

(5) 44E - Religious Discrimination - No Violence | 

EFFECTIVE: 01/31/94 

44-12 [MOVED TO 44-11 | 



EFFECTIVE: 01/31/94 
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SECTION A5. CRIMES ON THE HIGH SEAS 



45-1 STATUTES 

Title 18, use, |Sections|7, 13„ Chapters 81, 107, 111, 
and|Sections|l243 and 2199. 



EFFECTIVE: 10/24/85 



45-1.1 Title 18, use, Section 7 | (See MIOG, Part I, 45-5 and 
70-1.1; Part II, 1-1.4.) j 

Section 7. Special maritiTne* and. territorial jurisdiction 
of the U.S. defined "The term 'special maritime and territorial 
jurisdiction of the United States,' as used in this title, includes: 

"(1) The high seas, any other waters within the admiralty 
and maritime jurisdiction of the United States and out of the 
jurisdiction of any particular State, and any vessel belonging in 
whole or in part to the United States or 'any citizen thereof, or to 
any corporation created by or under the laws of the United States or 
of any State, Territory, District, or possession thereof, when such 
vessel is within the admiralty and maritime jurisdiction of the United 
States and out of the jurisdiction of any particular State. 

"(2) Any vessel registered, licensed, or enrolled under 
the laws of the United States, and being on a voyage upon the waters 
of any of the Great Lakes, or any of the waters connecting them, or 
upon the Saint Lawrence River where the same constitutes the 
International Boundary Line. 

"(3) Any lands reserved or acquired for the use of the 
United States, and under the exclusive or concurrent jurisdiction 
thereof, or any place purchased or otherwise acquired by the United 
States by consent of the legislature of the State in which the same 
shall be, for the erection of a fort, magazine, arsenal, dockyard, or 
other needful building. 

"(4) Any island, rock, or key containing deposits of 



Sensitive 
PRINTED; 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 45 



guano, which may, at the discretion of the President, be considered as 
appertaining to the United States. 

"(5) Any aircraft belonging in whole or in part to the 
United States or any citizen thereof, or to any corporation created by 
or under the laws of the United States, or any State, Territory, 
District, or possession thereof, while such aircraft is in flight over 
the high seas, or over any other waters within the admiralty and 
maritime jurisdiction of the United States and out of the jurisdiction 
of any particular State. 

"(6) Any vehicle used or designed for flight or 
navigation in space and on the registry of the United States pursuant 
to the Treaty on Principles Governing the, Activities of States in the 
Exploration and Use of Outer Space, Including the Moon and Other 
Celestial Bodies and the Convention on Registration of Objects 
Launched into Outer Space, while that vehicle is in flight, which is 
from the moment when all external doors are closed on Earth following 
embarkation until the moment when one such door is opened on Earth for 
disembarkation or in the case of a forced' landing, until the competent' 
authorities take over the responsibility for the vehicle and for 
persons and property aboard. 

"(7) Any place outside the jurisdiction of any nation 
with respect to an offense by or against a national of the United 
States. 

I "(8) To the extent permitted; by international law, any 
foreign vessel during a voyage having a scheduled departure from or 
arrival in the United States with respect to an offense committed by 
or against a national of the United States. "| 



EFFECTIVE: 02/11/97 
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45-1.2 Title 18, use, Section 13 

Section 13 is commonly referred to as the "omnibus" statute and 
may be used as to crimes not adequately covered by other statutes in this 
section of the manual when such crimes are committed within the special 
territorial jurisdiction of the U.S. It deals with laws, of states adopted 
for areas within Federal jurisdiction and states "Whoever within or upon 
any of the places now existing or hereafter reserved or acquired as 
provided in Section 7 of this title, is guilty of any act or omission 
which, although not made punishable by any enactment of Congress, would be 
punishable if committed or omitted within 'the jurisdiction of the State, 
Territory, Possession, or District in which such place is situated by the 
laws thereof in force at the time of such act or omission, shall be guilty 
of a like offense and subject to a like punishment." 

EFFECTIVE: 10/24/85 



45-1'. 3 Title 18, USC, Chapter" 81 - Piracy and Privateering- 

This chapter contains the following sections; 

Section 1651. Piracy under law of nations 

Section 1652, Citizens as pirates 

Section 1653. Aliens as pirates 

Section 1654. Arming or serving on privateers 

Section 1655. Assault on commander as piracy 

Section 1656. Conversion or surrender of vessel 

Section 1657. Corruption of seamen and confederating with 

pirates 

Section 1658. Plunder of distressed vessel 

Section 1659. Attack to plunder vessel 

Section 1660. Receipt of pirate property 

Section 1661. Robbery ashore 

In connection with the above maritime offenses covered by the 
provisions of the statutes included under Title 18, USC, Chapter 81, 
pertaining to piracy and privateering, it is important to bear in mind 
that the places to which these various statutes are applicable are 
determined from a close examination of each individual section as 
distinguished from other statutes in which the extent of Federal 
jurisdiction is limited to the special maritime and territorial 
jurisdiction of the U.S. as defined in Title 18, USC, j Section] 7. 
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45-1. A 


Title 18, USC, 


Chapter 107 - Seamen and Stowaways 






In the following maritime offenses covered by the provisions of 
the statutes included under Title 18, USC, Chapter 107, Seamen and 
Stowaways, and Chapter 111, Shipping, the; places to which these various 
statutes are applicable are determined from a close examination of each 
individual section. ^ 




fl 




Section 2191. 
Section 2192. 
Section 2193. 
Section 2194. 
Section 2195. 
Section 2198. 

Section- 2199: 


Cruelty to seamen 

Incitation of seamen to revolt or mutiny 
Revolt or mutiny of seamen 
Shanghaiing sailors 
Abandonment of sailors 
Seduction of female passenger (Section 
3286. Trial. Section 3614. Fine) 
Stowaways on- vessels or- aircraft 




\.J' 


EFFECTIVE: 


10/24/85 


1 


' 




45-1.5 


Title 18, USC, 

Section 2271. 
Section 2272. 
Section 2273. 
Section 2275. 
Section 2276. 
Section 2277. 

Section 2278. 

Section 2279. 


Chapter 111 - Shipping 

Conspiracy to destroy vessel 
Destruction of vessel by owner 
Destruction of vessel by nonowner 
Firing or tampering with vessel 
Breaking and entering vessel 
Explosives or dangerous weapons aboard 

vessels 
Explosives on vessels carrying steerage 

passengers 
Boarding vessels before arrival 






Note: False reports of violations of Title 18, USC, Sections 2271-2279, 
are covered by Title 18, USC, Section 35. 




o 
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10/24/85 
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45-1,6 Title 15, USC, Section 1243 • 

This section provides a five-year sentence or a $2,000 fine, or 
both, for anyone who, within the special jnaritime jurisdiction of the U.S. 
(as defined in Section 7 of Title 18, USC), manufactures, sells, or 
possesses any switchblade knife. Refer tbjPart I, Section 152, of this 
manual,] pertaining to "Switchblade Knife' Act." 

EFFECTIVE: 10/24/85 



45-1.7 Title 18, USC, Section 2199 - Stowaways 

The following opinion was subinitted by the Department upon 
inquiry being made by this Bureau relative to its investigative 
jurisdiction over violations of the Federal stowaway statute, Title 
18, USC, |Section|2199: ; 

"Prior to June IT, 1940', stowing' away on' a vessel entering or 
leaving the United States was not a crime'. A stowaway on a vessel 
entering the United States was merely inadmissible under the immigration 
laws, if he were an alien (Title 18, USC, subsection 132 (1)). 
Consequently, the examination of stowaways on vessels entering the United 
States from foreign countries was within the jurisdiction of the 
Immigration and Naturalization Service. By the act of June 11, 1940 
(Title 18, USC, Section 469, now section 2199) stowing away on a vessel 
leaving or entering the United States was made a criminal offense. This 
provision of law is not a part of the immigration laws. Moreover, it does 
not distinguish between aliens and citizens. A stowaway is guilty of a 
criminal offense under this provision of law, irrespective of whether or 
not he is an American citizen. In view of this fact, the investigation of 
cases of stowaways becomes the function ,of the Federal Bureau of 
Investigation, which has charge of investigating all offenses against the 
United States except those specifically assigned for investigation to 
other investigative agencies." 

Since violations of the Federal stowaway statute. occur only when 
a ship is within the jurisdiction of the U.S., the venue applying to 
crimes on the high seas does not apply to stowaway violations. Such venue 
is in the district covering the place where a ship bearing a stowaway who 
boarded the vessel at some place within or without the jurisdiction of the 
U.S. first comes into the jurisdiction oi\ the U.S. or the district 
covering the place within the jurisdiction of the U.S. from with a ship 
leaves bearing a stowaway who boarded. the ship at the place. 
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45-2 VIOLATIONS CONSTITUTING CRIMES ON THE HIGH SEAS 1 




The foil 


owing 


sections of Title 18, USC, provide penalties for 




the specified crimes 


when 


committed within the special maritime and 




territorial jurisdiction c 


f the United States as defined above: 




Section 


13. 


Laws of states adopted for areas within 
Federal jurisdiction 




Section 


81. 


Arson ^ 




Section 


113. 


Assault 




Section 


114. 


Maiming 




Section 


661. 


Theft 




Section 


662. 


Receiving stolen property 




Section 


1025. 


False pretenses on high seas and other 
waters 


/^*:.. 


Section 


nil. 


Murder 


(■ "■^' 


Section 


1112. 


Manslaughter 


V.,i^" 


Section 


1113. 


Attempt to commit murder or manslaughter 




Section 


1201. 


Kidnaping 




Section 


1363. 


Destroying or injuring buildings or 
property 




Section 


2111. 


Robbery 




j Section 


2241. 


Aggravated sexual abuse 




Section 


2242. 


Sexual abuse 




Section 


2243. 


Sexual abuse of a minor or ward 




Section 


2244. 


Abusive sexual contact] 




EFFECTIVE: 08/22/89 








45-3 MISCELLANEOUS 


STATUTES DEALING WITH CRIME ON THE HIGH SEAS 




In the following maritime or territorial offenses, the places to | 




which these miscellaneous 


statutes are applicable are determined from an 




examination of each 


indivi 


dual section. 




Section 


969. 


Exportation of- arms, liquors, and narcotics 
to Pacific Islands 




Section 


1082. 


Gambling ships, 


/"■■^?- 


Section 


1115. 


Misconduct or neglect of ship officers 


(.;# 


Section 


1382. 


Entering military, naval, or Coast Guard 
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Property 
Section 1991. Entering train' to commit crime 

EFFECTIVE: 08/22/89 



45-4 CRIME ON THE HIGH SEAS INVOLVING AIRCRAFT 

The Bureau has investigative jurisdiction under the Crimes on 
the High Seas Statute (Title 18, USC, Section 7) in cases involving 
aircraft of American registry while such aircraft are in flight over the 
high seas or over any other waters within the admiralty and maritime 
jurisdiction of the U.S. and out of the jurisdiction of any particular 
state. 



EFFECTIVE: 08/22/89 



45-5 JURISDICTION j (See HIOG, Part I', 45-1.1; Part II, 1-1.4.) | 

i 

Article 1, Section 8, Clause 10 of the Constitution of the 
United States gives Congress the power, "to define and punish piracies 
and felonies committed on the high seas and offenses against laws of 
nations." 

In general, violations of the Crimes on the High Seas 
Statutes require that the offenses take place on the high seas, 
outside the jurisdiction of a particular state and on board an 
American vessel or aircraft. Of importance is the fact that the 
courts have interpreted violations occurring upon American vessels in 
foreign waters as being on the high seas and within the prosecutive 
jurisdiction of the United States government. For example, a crime of 
murder committed on an American vessel in a foreign port would be 
punishable in the United States District Court and, therefore, is 
within the investigative jurisdiction of the FBI. Such an offense 
could likewise be a violation of law of that nation within whose 
territorial waters it occurred. From a practical standpoint, although 
dual jurisdiction may exist, in any instances prosecution is usually 
initiated by that nation having a major prosecutive interest. For 
example, a crime committed on an American vessel in a foreign port 
participated in only by American nationals may be of no interest to 
the foreign power involved, whereas if nationals of that country 
participated in the offense those authorities may desire to exercise 
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their prosecutive prerogatives. You should be alert, of course, to 
the fact that the Crime on the High Seas Statute also applies to 
offenses occurring on board American aircraft. According to the 
provisions of Title 18, USC, Section 7, the crimes and offenses 
described in Title 18, which are limited to the special maritime and 
territorial jurisdiction of the U.S., punishable in the federal courts 
when committed: 

(1) On the high seas or any other waters within the 
admiralty and maritime jurisdiction of the U.S. and out of the 
jurisdiction of any particular state 

(2) Within the admiralty and maritime jurisdiction of the 
U.S. and out of the jurisdiction of any particular state on board an 
American vessel' 

(3) On board an American vessel being upon a voyage of 
any of the Great Lakes or connecting waters or the Saint Lawrence 
River where it forms the international boundary line 

(4) On board an American aircraft while such aircraft is 
in flight over the high seas or over any other waters within the 
admiralty and maritime jurisdiction of the U.S. and out of the 
jurisdiction of any particular state 

(5) On board any vehicle used or designed for flight or 
navigation in space and on the registry of the United States pursuant 
to the Treaty on Principles Governing the Activities of States in the 
Exploration and Use of Outer Space, Including the Moon and Other 
Celestial Bodies and the Convention on Registration of Objects 
Launched into Outer Space. 

(6) Subsection (7) to Title '18, USC, Section 7, defines 
the special maritime and territorial jurisdiction of the United States 
in that, under this provision, crimes committed outside the 
jurisdiction of any nation by or against 'a national of the United 
States now fall within the special maritime and territorial 
jurisdiction of the United States. This subsection is intended to 
provide United States extraterritorial jurisdiction of serious crimes 
by or against United States nationals, as when such crimes are 
committed in Antarctica or on an ice floe. 

I (7) To the extent permitted by international law, on any 
foreign vessel during a voyage having a scheduled departure from or 
arrival in the United States with respect to an offense committed by 
or against a national of the United States. | 
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A5-6 DEFINITIONS 

(1) "Vessel of the United States," as used in Title 18, USC, 
Section 9, means a vessel belonging in whole or part to the U.S., or any 
other citizen thereof, or any corporation created by or under the laws of 
the U.S., or any state, territory, district, or possession thereof. 

(2) "Aircraft," as used in Title 18, USC, Section 7, subsection 
(5), means any aircraft belonging in whole or in part to the U.S. or any 
citizen thereof, or to any corporation created by or under the laws of the 
U.S., or any state, territory, district, or possession thereof. 

(3) "Out of jurisdiction of any particular State" must be 
construed to mean out of the jurisdiction of any particular state of the 
U.S. U.S. V. Furlong, 5 Wheat. (U.S.) 18,A. The question as to whether a 
particular place is within the jurisdiction or boundaries of a state is 
not a simple question of law, but the testimony bearing upon this 
question, whether of maps, surveys, practical location, and the like, 
should be submitted to the jury under proper instructions to find the 
fact. U.S. V. John, 1 Black (U.S.) A84. 

(4) "District" means a judicial district defined by act of 
Congress. U.S. v. Newth, 149 F. 302. The word "district," as used in 
this provision, includes every territory 'within which there are courts 
regularly recognized and having jurisdiction over offenses against the 
U.S. (28 Op. Atty. Gen. 24). ! 

(5) An offender is "found" within the meaning of this 

I section where | he/she | is apprehended after coming into port, while the word 
"brought" means taken into custody on ship and carried into port. U.S. v. 
Townsend, 219 F. 761. To be "brought" into a district, within the meaning 
of this section, one must be first apprehended, and it is not enough that 

I |he/she|merely "arrive" in the district. Kerr v. Shine, 136 F. 61. 

EFFECTIVE: 10/24/85 
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45-7 INVESTIGATIVE PROCEDURE 

Since the crime has been committed aboard a ship or aircraft, 
witnesses may be found among passengers or member of the crew. As an aid 
in such investigations, the following suggestions are made: 

(1) Ascertain promptly upon the receipt of information with 
reference to the offense the approximate date and hour of the expected 
arrival in port of the vessel on which the crime has been committed, and 
arrange for continued information concerning its progress to the port. 

(2) Ascertain the name of the first U.S. port at which the 
vessel will call. 

(3) Obtain at the ship company's office the complete roster of 
the crew or arrange for its future production. 

(4) Examine and identify available records, showing the 
registry or ownership of the vessel involved and the exact location of the 

'■■, vessel at the time the crime was committeid, as an aid in definitely 
t deciding the question of jurisdiction. Discuss any jurisdictional 
'' questions with the USA early in the investigation. 

(5) Board the vessel before it docks. Arrangements for this 
procedure can probably be made through harbor police, the Coast Guard, the 
Customs or Immigration services. 

(6) Interview the Captain or Commanding Officer of the 
I ship, and obtain.|his/her j statement relative to the offense and the 

circumstances surrounding it. 

(7) Indicate to the Commanding Officer those members of the 
crew or passengers desired for interview and made such arrangements as may 
be possible that none of them be discharged or permitted to go ashore 
until such interviews have been completed'. 

(8) Examine the ship's log and obtain a transcript of pertinent 
portions. 

(9) Examine, note, and arrange for the proper care of all 
exhibits . 

(10) Ascertain the prospective itinerary of the vessel so 
that, if necessary, the vessel and crew may later be found, 

f (11) Upon leaving the vessel, submit all facts obtained to the 
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USA for a determination as to further action. 



EFFECTIVE: 10/24/85 



45-8 



OTHER PROVISIONS 



c 



(1) Title 18, use, |Section|3238, provides the trial of all 
offenses begun or committed upon the high' seas, or elsewhere out of the 
jurisdiction of any particular state or district, shall be in the district 
in which the offender, or any one of two or more joint offenders, is 
arrested or is first brought; but if such offender or offenders are not so 
arrested or brought into any district, an indictment or information may be 
filed in the district of the last known residence of the offender or of 
any one of two or more joint offenders, or if no such residence is known 
the indictment or information may be filed in the District of Columbia. 
Venue over offenses committed on the Great Lakes aboard a vessel which is 
within the boundary of a particular state; is in the U.S. District Court 
having jurisdiction over that, area' of the- state- where the offiBhse* 
occurred. 

(2) Venue over offenses coinmitted on the Great Lakes beyond the 
international boundary line and not within the area of a given state is 
found under the provisions of Title 18, USC, Section 3238, set out above. 



EFFECTIVE! 10/24/85 



45-9 



REPORT WRITING RULES 



(1) Forward to FBIHQ copy of any prosecutive summary report 
prepared in this classification of investigation for the USA's Office, 
utilizing current Bureau guidelines for the preparation of such reports. 

(2) No report need be forwarded under any other circumstances 
unless it is determined to be the most logical means to disseminate the 
results of investigation accumulated, or when it is decided that a report 
is the best means to disseminate such results to other Federal agencies 
through FBIHQ rather than j by means of |an LHM. 



EFFECTIVE: 10/24/85 
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45-10 PENALTIES 

Review specific statute for particular penalty. 

i 
EFFECTIVE: 10/24/85 



45-11 CHARACTER - CRIMES ON THE HIGH SEAS, followed by a descriptive 
offense; as, CRIMES ON THE HIGH SEAS - MURDER. 



EFFECTIVE: 10/24/85 
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SECTION 46. FRAUD AGAINST THE GOVERNMENT, ET AL.; RENEGOTIATION ACT - 
CIVIL SUITS, ET AL.; FALSE CLAIMS - CIVILSUITS 

46-1 FRAUD STATUTES 

Purpose - to protect the U.S. ; Government from any attempt 
to interfere with its lawful functions by deceit or dishonesty; not 
only where a pecuniary loss may be involved, but whenever the 
Government's functions are defeated by misrepresentations. The 
following are only the most commonly used statutes in prosecuting 
these crimes. 

EFFECTIVE: 10/22/84 ; 






46-1.1 Conspiracy- to Defraud*, Title" 18-; USC, Section 286 

Two or more persons, by agreement obtained, or aided in 
obtaining, payment from the U.S. Government through the submission of 
false claims. 

EFFECTIVE: 10/22/84 

46-1.2 False, Fictitious, or Fraudulent Claims, Title 18, USC, 
Section 287 

The elements are (1) to make or present a false claim 
against the U.S. Government while (2) knowing such claim to be false. 

EFFECTIVE: 10/22/84 
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A6-1.3 



False Statements, Title 18, USC, Section 1001 



To knowingly and willfully falsify a material fact; or 
make a false, fictitious, or fraudulent statement; or make/use false 
writing or documents in any matter within' the jurisdiction of the U.S. 
Government. JA false complaint given to the FBI, or any other Federal 
law enforcement agency, that initiates a criminal investigation 
resulting in the expenditure of time and resources, is a matter within 
the jurisdiction of the U.S. Government and a violation of this 
statute. A false statement in an application for Federal employment 
is also a violation of this statute. A false statement in an 
application for civilian employment violates this statute if the 
applicant knows or should reasonably foresee that the application will 
be submitted to a Federal Government agency for a security check. A 
false statement may be written or oral, sworn or unsworn. This 
statute does not apply to false statements made under oath before the 
grand jury or in a judicial proceeding. False statements made in an 
interview initiated by a Federal law enforcement agency, or by an 
employee in a noncriminal personnel matter may, in some instances, 
constitute a violation of Section 1001. See 46-1.8'?. Policy, (3), (4) 
and (6). I 



EFFECTIVE: 10/22/84 



46-1.4 Conspiracy to Commit Offense or Defraud the United States, 
Title 18, USC, Section 371 

If two or more persons (1) conspire either to commit any 
offense against the United States, or to defraud the United States, or 
any agency thereof in any manner or for any purpose, and (2) one or 
more of such persons commit any act to effect the object of the 
conspiracy, each shall be fined not more than $10,000 or imprisoned 
not more than 5 years or both. If, however, the offense, the 
commission of which is the object of the ^conspiracy, is a misdemeanor 
only, the punishment for such conspiracy shall not exceed the maximum 
punishment provided for such misdemeanor. (For additional details see 
Part I, 62-16 of this manual.) 



EFFECTIVE: 10/22/84 
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46-1.4.1 Mail Fraud, Title 18, USC, Section 1341 

The U.S. Postal Service is speciEically charged with the 
duty of investigating use of the mails in furtherance of a scheme or 
artifice to defraud. The above notwithstanding, this statute, which 
carries penalties of a $1,000 fine and/or' 5 years' imprisonment, has 
been effectively used by the FBI in pursuing Fraud Against the 
Government (FAG) investigations and should be thoroughly familiar to 
Agents investigating such matters. The statute citation, key 
elements, and Bureau policy can be found in Part I, Section 36 of this 
manual captioned "Mail Fraud." 

EFFECTIVE: 10/23/86 

46-1.5 Other Fraud Statutes 

It is noted that Congress, when approving legislation 
establishing various federally funded programs, incorporated into that 
legislation specific criminal statutes which are to be used in 
prosecuting frauds against such programs or thefts of program funds. 
When program fraud allegations are received, it will be necessary to 
determine from the administering agency the identity of specific fraud 
statutes, if any, which may have been created solely to aid in 
prosecutions relative to the affected program. 

EFFECTIVE: 10/23/86 



46-1.5.1 Theft or Bribery Concerning Programs Receiving Federal 
Funds, Title 18, USC, Section, 666 

When a state or local government or organization receives 
$10,000 or more annually in Federal funds', it is unlawful (1) for an 
agent or employee to embezzle or misapply $5,000 or more (2 for an 
agent or employee to accept a bribe in a matter involving $5,000 or 
more or (3) for anyone to offer a bribe to an agent or employee. 



EFFECTIVE: 10/23/86 
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I 46- 1.5. 2 National Organ Transplant Act (NOTA) ; Prohibition of Organ 
Purchases (Title 42, USC, Section 274e) 



as follows: 



(1) Section 274e, Prohibition of organ purchases, reads 



"(a) Prohibition 



c 



"It shall be unlawful for any person to 
knowingly acquire, receive, or otherwise transfer any human organ for 
valuable consideration or use in human transplantation if the transfer 
affects interstate commerce. 

"(b) Penalties 

"Any person who violates subsection (a) of this 
section shall be fined not more than $50,000 or imprisoned not more 
than five years, or both. 

"(c) Definitions 

"For purposes of subsection (a) of this 
section: 

"(1) The term 'human organ' means the human 
kidney, liver, heart, lung, pancreas, bone marrow, cornea, eye, bone, 
and skin, and any other human organ specified by the Secretary of 
Health and Human Services by regulation. 

"(2) The term 'valuable consideration' does 
not include the reasonable payments associated with the removal, 
transportation, implantation, processing, preservation, quality 
control, and storage of a human organ or the expenses of travel, 
housing, and lost wages incurred by the donor of a human organ in 
connection with the donation of the organ.' 

"(3) The term 'interstate commerce' has the 
meaning prescribed for it by section 321(b) of title 21." 

(2) Violations of the above law should be opened in 
Bureau case classification 209 (Fraud Against the Government (FAG) - 
Health and Human Services (HHS)), and captioned in communications as 
"FAG-HHS-NOTA," with the addition of Fraud by Wire, Mail Fraud, or 
others, as appropriate. 

(3) Reporting requirements for FAG cases should be 
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EFFECTIVE: 10/23/86 



46-1.5.3 Major Fraud Against the United States (Title 18, USC, 
Section 1031) (See also Part' I, Section|46-l , 13 j o£ this 
manual) 

(1) Prohibits anyone from execution or attempted 
execution of a scheme with intent: 

"(1) to defraud the United States; or 

"(2) obtain money or property from the United States 
by means of false or fraudulent pretenses, representations, or 
promises, in any procurement of property or. services as a prime 
contractor with the United States or as a' subcontractor or supplier' on 
a contract in which there is a prime contract with the United States, 
if the value of the contract, subcontract or any constituent part 
thereof for such property or services is $1,000,000 or more, 
shall... be fined not more than $1,000,000 or imprisoned not more than 
ten years, or both." 

(2) Subsection B provides for a maximum fine of 
$5,000,000 if the scheme involves a conscious or reckless risk of 
personal injury. 



(3) Subsection F provides a statute of limitations of 



seven years. 



EFFECTIVE: 07/31/97 
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Anti-Kickback Act of 1986, Title 41, USC, Sections 51-54 



Prohibits any person, as defined in the statute, in all 
Government contracts from (1) providing or attempting or offering to 
provide any kickback to employees of a prime contractor, or higher 
tier subcontractor; or (2) soliciting, accepting, or attempting to 
accept any kickback for purposes of securing a Government contract 
including amount of kickback in contract price charged by a 
subcontractor to a prime contractor or a higher tier subcontractor or 
in contract price charged by a prime contractor to the U.S. 



or 



EFFECTIVE: 02/20/90 



46-1.7 



FAG-Federal Lending and Insurance Agencies (FLIA) 



o 



Congress has passed legislation establishing a number of 
federal lending and insurance agencies, some of which are independent 
agencies, while others operate within the framework of the U.S. 
Department of Agriculture (USDA) and the Department of Housing and 
Urban Development (HUD). These agencies engage in direct lending of 
federal funds, and/or guarantee loans disbursed by private sector 
(banking/finance industry) sources. Certain agencies offer federal 
lending insurance. The FBI's PRIMARY investigative jurisdiction 
regarding violations involving FLIA is limited to the following 
federal agencies: 

(1) Small Business Administration 

(2) Deleted 

(3) Federal Crop Insurance Corporation - a corporation 
within USDA. 

(4) Federal Emergency Management Agency - this 
independent agency was chartered to enhance/coordinate emergency 
preparedness and response resources of the federal, state and local 
governments with respect to the full range, of emergencies - natural, 
man-made and nuclear. 



EFFECTIVE: 07/31/97 
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(1) Title 18, use. Section 212. Prohibits offer of loan 
or gratuity to bank examiner. - 

ln»n n. .^^l I'^l^ l^ ' "^^ ' ^^''^°" ^^^ ' ^^ohibits acceptance of 

loan or gratuity by bank examiner. 

(3) Title 18, use, Section 215. Prohibits receipt of 
commission or gifts or procuring loans. 

(4) Deleted ' 

(5) Title 18, use. Section 217. Prohibits acceptance of 
consideration for adjustment of farm indebtedness. 

(6) Title 18, use. Section 657. Prohibits embezzling, 
abstracting, or misapplying funds, securities, etc., by officers 
agents, employees, or receivers of lending', credit, and insurance 
institutions. 

(7) Title 18. use. Section 658. Prohibits concealment, 
removal, disposal, or conversion to personal use of. property mortgaged 
or pledged to farm credit agencies. - *- J- 6 6 

C8) Title 18, use. Section 1006. Prohibits false entries 
m Federal credit institution books, reports, and statements. 

(9) Title 18, use, ^Section 1011. Prohibits false 
statements and overvaluing of land in Federal land bank morteaee 
■transactions. * 

(10) Title 18, use. Section 1013. Prohibits making false 
pretenses or representations in connection with farm loan bonds and 
credit bank debentures. 

(11) Title 18, use. Section 1014. Prohibits falsification 
of loan applications submitted to certain FHA. (Refer to statute.) 

(12) Title 18, use. Section 1907. Prohibits disclosure of 
information by farm credit examiner. 

(13) Title 18, use. Section 1908. Prohibits disclosure of 
information by national agricultural credit examiner. 

(14) Title 18. use. Section 1909. Prohibits performance 
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EFFECTIVE: 02/20/90 



46-1.8 



Policy 



(».T, 



G 



(1) Except to the extent that investigations involve 
allegations of corruption on the part of U.S. Government employee (s) , 
which require a greater degree of administrative scrutiny and more 
expeditious reporting, other policy and investigative guidelines 
appearing in this ("46") section of the manual pertain to all FAG 
violations. 

(2) FAG cases must be given prompt and continuous 
attention. The level of manpower devoted to, and the priority placed 
upon completion of these investigations should be governed by the 
circumstances of each case in relation to, the entire case load. There 
is a heightened necessity to promptly resolve those allegations 
pending against Federal employees due to the fact that the affected 
Federal agency may delay, or otherwise coordinate, administrative 
action contemplated against their (subject) employees, with receipt of 
the results of the completed criminal investigation. 

(3) All FAG allegations which 'serve as predication for 
opening an investigation must be discussed with the U.S. Attorney 
early in the investigation. Should the USA concur in the initiation 
of an investigation, this PRELIMINARY PROSECUTIVE OPINION should cite 
the applicable statute(s) which applies to the alleged violation, AND 
a commitment to pursue prosecution should. the allegations be 
substantiated through investigation. If the initial 

complaint/allegation is not sufficiently specific to enable the Agent 
to hold an informative discussion with the USA, 'conduct appropriate 
investigation to "round out" the allegation such that an adequately 
detailed discussion may be held. (it should not be necessary for the 
USA to request such investigation.) Regardless of whether the USA 
expresses a willingness to prosecute, or declines prosecution out of 
hand, the opinion (and all AUSA opinions) 'should be confirmed in 
writing. The initial 30-day LHM, or closing LHM in the event of a 
prosecutive declination, is sufficient for this purpose, j (See MIOG, 
Part I, 46-1.3, & 46-1. 12(2) .) | 

(4) With regard to referrals wherein the victim 
Government agency has conducted significant investigation in efforts 
to determine whether or not a Federal violation has been committed, 
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consideration should be given to having the agency investigator 
present during the preliminary discussions of the case with the USA. 



Much of the background can then be explained by the agency 

investigator, thereby minimizing needless duplication of e 

I (See (6).)j 



ffort. 



(5) Fay close attention to SPECIFIC TITLES of Federal, 
state and local agencies involved (defrauded) in FAG cases, as 
frequently there exist confusing similarities among such agency or 
program titles. Failure to properly identify the agency involved may 
lead to a misunderstanding of the facts. In those instances where a 
state or local agency which receives PARTIAL FEDERAL FUNDING has been 
defrauded, a Federal violation MAY have occurred. The COMINGLING of 
Federal and state (or local) funds should not ordinarily in and of 
itself be a bar to Federal prosecution. Consideration should be given 
to advising FBIHQ of those instances wherein comingling of funds is 
indicated as the reason behind a declination of prosecution. Under 
appropriate circumstances, FBIHQ will discuss such decisions with the 
Department of Justice. 

(6) Complaints/allegations concerning FLIA and other FAG 
violations (a) which through legislation or through mutual agreement 
are not within the FBI's primary investigative jurisdiction or (b) 
which cannot be afforded adequate investigative attention due to 
manpower constraints within division and/or the failure of the 
allegation to "measure up" to prosecutive guidelines of the USA, 
should be referred to the appropriate local or regional office of the 
Inspector General for the affected Federal agency. Where no such 
local or regional office exists, forward the matter to FBIHQ with a 
request that the matter be referred to the national headquarters of 
the appropriate agency. (For example, violations relating to Farmers 
Home Administration matters are investigated by the Office of 
Inspector General, Department of Agriculture. The FBI does, however, 
investigate violations which indicate criminal misconduct on the part 
of USDA employees.) | (See MIOG, Part I, 46-1.3.) | 

SPECIAL NOTE: In all instances wherein investigative matters are 
referred by a field division to another Federal agency BASED UPON 
MANPOWER CONSTRAINTS, FBIHQ must be advised by LHM; the cover 
communication should clearly state that pending investigative matters 
being addressed by the field division are of greater significance than 
the item of referral. A copy of each such referral should be routed 
to a special field office file entitled "Fraud Against the Government 
Matters-Referrals to other Agencies." Ensure proper indexing of such 
referrals . 



Sensitive 
PRINTED: 02/18/98 



J 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 46 - 10 



(7) FBIHQ should be promptly notified, by telephone 
and/or teletype, of the initiation of MAJOR or OTHERWISE SIGNIFICANT 
FAG cases which may prompt news media (or other) inquiries to be 
directed to FBIHQ. 

(8) Promptly report significant investigative/prosecutive 
developments to FBIHQ in a form suitable for dissemination to the 
appropriate Government agency, as that agency may have deferred 
administrative or civil action regarding contracts, contract 
negotiations, loan or loan guarantees, etc., pending the outcome of 
the criminal investigation. 

(9) FAG investigations which fail to disclose evidence 
that a Federal violation has been committed may be "closed" without 
consultation with the USA, provided all logical investigation has been 
completed. Prosecutive declinations should include the underlying 
reason for same (e.g., "no Federal violation substantiated through 
investigation," "lack of prosecutive merit due to (explanation)," 
etc.). The PROSECUTIVE DECLINATION of the USA should be confirmed by- 
means of the closing LHM. 



EFFECTIVE: 09/16/94 



46-1.9 



Investigative Procedure 



■<■...-• 



(1) Determine the identity of the governmental agency and 
agency program (source of funds) which has been defrauded. Based upon 
the complaint or allegation, ascertain the specific title and section 
of Federal law which may have been violated. (The "United States 
Government Manual" is an invaluable guide to understanding 
departments, independent establishments and Government corporations of 
the Executive Branch of the Federal Government, as well as the 
departments and offices of the Legislative;and Judicial Branches. All 
field divisions are issued a copy of this yearly manual.) 

(2) Identify those governmental officials having 
administrative responsibility for the victim agency and/or program. 
Ascertain which agency procedures have been misapplied or subvertjsd in 
furtherance of the alleged FAG violations. Take note of any agency 
practices or procedures, formal or informal, which may adversely 
affect the investigation and/or future prosecutive action. Be certain 
to bring such items to the attention of the prosecuting attorney. 
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Determine in advance the substance of testimony which Government 
officials, will provide if called upon during trial. 

(3) Identify the subject (s) and verify the means by which 
the subject (s) is alleged to have defrauded the Government. 

(4) Identify and obtain any false or fraudulent 
documentary evidence which will prove the, existence of a violation. 

(5) Gather evidence of willful intent on the part of the 
subject(s). Be mindful to obtain/ascertain: 




(6) Special Agents of the FBI are empowered to take 
signed statements, under oath from witnesses and subj'ects in those 
investigations where a Government employeei is implicated in 
criminal |misconduct or irregularity, and in those investigations of 
fraud on, or attempts to defraud, the United States Government. | 
Consideration should be given to obtaining such statements in those 
instances where such a form of evidence will tend to strengthen, the 
findings of an investigation. It is recognized that this is a 
judgmental decision, requiring the thoughtful consideration of the 
experienced investigator. Legal/Evidentiary ramifications of such 
statements may warrant consultation with the division's principal 
legal advisor or with the prosecuting attorney associated with the 
investigation. (Statutory authority for placing witnesses and 
subj'ects under oath is contained in Title 5, USC, Section 303.) 

(7) Complex FAG cases frequently demand that a close 
working relationship be maintained with the USA's Office in order to 
assure that the case "develops" at a pace that will facilitate the 
prosecutor's comprehension of the complexities of the matter and 
therefore lend to a timely prosecution of the violation (s) . Keep 
alert to avoid unnecessary investigation. ; Consideration should be 
given to the utilization of manpower from other Government agencies to 
review (audit/examine) their in-house records when such a review does 
not threaten the integrity of the investigation. 



ta/i7£ 
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EFFECTIVE: 03/28/84 



46-1.10 



Venue 



(1) False claim or document - Judicial district where the 
false document was submitted to or received by the Government. 

(2) Oral false statement or the concealment of a material 
fact(s) - Judicial district where the false statement was uttered or 
where the concealinent occurred. 



EFFECTIVE: 02/20/90 



( 



46 1.11 Fraud Against the Government - Security Aspect 

There are special provisions in this manual, in. addition 
to those contained within this section, with respect to FAG violations 
which have a "security" aspect. These may be found in other FBI 
investigations; e.g., Applicant investigations, Security of Government 
Employee investigations, Domestic Security, investigations concerning 
individuals, and investigations of Atomic Energy Act violations. 
Appropriate special considerations contained within this manual (as 
indicated below) should be reviewed prior to the initiation of certain 
investigations, as follows: 

(1) Applicant and Employee Investigations Conducted for 
Other Government Agencies - General Instructions: See Part II, 
Section 17, of this manual; 

(2) Atomic Energy Act of 195'4 - Criminal Violations: See 
Part I, Section 117, of this manual; 

(3) Security of Government Employees: See Part I, 
Section 140, of this manual. 






EFFECTIVE: 02/20/90 
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I A6-1.12 Reporting Requirements | (See MIOG, Part I, 86-5, 206-4.) j 
I (1) |Deleted| 

(2) Submit a letterhead memorandum (LHM) (original and 
four copies) within 30 days of receipt of a FAG complaint/allegation. 
The LHM should be suitable for dissemination to (a) the Department of 
Justice, (b) the Office of Personnel Management (in those instances 
where a federal employee is the SUBJECT of the investigation), and (c) 
the federal agency(s) affected by the allegation/investigation. The 
initial LHM should, at a minimum, detail the predication for opening 
the investigation, summarize the investigation conducted in order to 
"round out" the allegation (s) and reflect .the preliminary prosecutive 
opinion obtained (see 46-1.8(3) above). Be CERTAIN to DATE the 
receipt of the complaint and ALL other significant events. 

(3) The LHM is the main vehicle utilized for conveying 
notification of the initiation, status and disposition of FBI 
investigations to affected federal" agencies, as well as the Department 
of Justice. Inclusion of Rule 6(e) (federal grand jury source) 
material in an LHM will most often preclude dissemination of that 
communication outside of the Department of Justice. Thus, Rule 6(e) 
material should be excluded from LHMs, absent a federal court order 
authorizing access to other interested parties/agencies. The LHM is 
NOT to serve as a prosecutive or investigative report. 

(4) Federal agencies (Offices 'of Inspector General) have 
a statutory right to be informed of the existence of investigations 
affecting their agencies. Requests for withholding dissemination 
indicated in (2) above must be SUBSTANTIAL' and documented in the 
"Administrative" section of the coverlcommunication. | 

(5) The decision regarding preparation of a "prosecutive 
report" is left to the discretion of the SAC/Field Supervisor and 
should be considered on a case-by-case basis. The complexity of the 
investigation and needs of the prosecuting attorney may be determining 
factors in this decision. USAs ' requests for prosecutive reports 
should be honored in all instances. Prosecutive reports are not 
routinely disseminated outside of the Department of Justice. 

(6) Preparation of interim, advisory LHMs MAY be 
warranted in certain high profile investigations or in those 
investigations which are being followed closely by the affected 
federal agency. 
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(7) TITLE' CHANGES should be noted in the opening 
paragraph of LHMs, in order to assist recipients (Offices of Inspector 
General, etc.) in referencing prior LHMs or correspondence regarding 
the investigative subject. Other identifiers, agency "titles" or file 



nuabers when known, should be included in 
referencing other agency files. 



LHMs to assist in 



(8) In those investigations where the USA declines 
prosecution AND the subject is a federal employee, obtain a specific 
comment from the USA as to the merits of administrative and/or civil 
remedies against the federal employee who is the subject of the case 
in which prosecution is being declined. Ensure the specific comments 
are confirmed in writing. The comment must be included in the closing 
LHM. If the USA advises no merit exists, so state. If the USA 
advised merit does exist, a statement such as "the foregoing 
declination is made due to the matter not meeting the standards 
required for federal prosecution by the USA. It should not be 
construed by your agency, or by other affected agencies, in such a way 
as to preclude the initiation of such administrative and/or civil 
remedies as may be appropriate" is suitable*. 

(9) Deleted 

(10) A CLOSING LHM must be prepared for each investigation 
which has been concluded. This final LHM MUST restate the predication 
for opening the investigation, summarize investigative findings and 
detail the disposition of the investigation. Prosecutive action 
should be DETAILED from indictment, information or complaint, through 
plea acceptance, trial disposition and/or sentencing, as appropriate. 
Ensure that a FULL DESCRIPTION of the subject (s) is included in this 
communication. Again, be certain to DATE all significant events. In 
209A matters involving health care providers, one copy of pertinent 
FD-302S which do not contain grand jury information protected pursuant 
to Rule 6(e) of the Federal Rules of Criminal Procedure or information 
that would jeopardize an informant or confidential witness should be 
sent to FBIHQ for dissemination to the Department of Health and Human 
Services-Office of the Inspector General (HHS-OIG) . The FD-302s 
should be attached to one copy of the LHM and listed as enclosures for 
dissemination to HHS-OIG. The FD-302s should be listed by date and 
name on the cover | communication. | This could assist the HHS-OIG to 
recover funds pursuant to the Civil Monetary Penalties Law of 1981. 
This law can be found at Section 1128A of the Social Security Act or 
at Title 42, USC, Section 1320-7a. It authorizes the HHS-OIG to 
impose civil monetary penalties on health care providers who have 
defrauded HHS. The HHS-OIG will report these recoveries to FBIHQ. 
FBIHQ will thereafter notify the office of origin, or in accordance 
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with the Manual 'Of Administrative Operations and Procedures, Part II, 
3-5.2.7, (2) (b) , "Joint Investigation Recoveries," a recovery may be 
claimed by the appropriate field division. • | (See MIOG, Part I, 209-2.) 

(11) SPECIAL NOTE: Every effort should be made to furnish 
the victim federal agency with constructive criticism concerning 
weaknesses within the agency's procedures !or internal controls which 
may predispose the agency to fraudulent practices or limit the 
agency's ability to uncover fraudulent acts after the fact. Such 
observations on the part of the investigating Special Agent are 
valuable, and the inclusion of same within the closing LHM (or a 
separate LHM, if appropriate) is to be encouraged in all instances. 



EFFECTIVE: 04/02/97 



^^;. 



A6-1.13 Penalties (Maximum) 

(1) Title 18, use, Section 286 - $10,000 and/or 10 years 

(2) Title 18, use. Section 287 - $10,000 and/or 5 years 

(3) Title 18, use. Section 371 - $10,000 and/or 5 years 
for felony; if misdemeanor, no more than penalty for misdemeanor 

(4) Title 41, use. Sections 5i-54 - A fine in accordance 
with Title 18, Section 3571 ET SEQ. (a fine of not more than $250,000) 
and/or 10 years. 

(5) Title 18, use. Sections 212 & 213 - $5,000 and/or 1 
year and fined a further sum equal to money loaned or gratuity given 

(6) Title 18, use. Section 215 - $5,000 and/or 5 years, 
if amount involved does not exceed $100, then $1,000 and/or 1 year. 

(7) Title 18. use, Section 217 - $1,000 and/or 1 year 

(8) Title 18, use, Sections 657 & 658 - $5,000 and/or 5 
years, if amount involved does not exceed $100, then $1,000 and/or 1 
year 

(9) Title 18, use. Section 666 - $100,000 and/or 10 years 
(10) Title 18, use. Section 1001 - $10,000 and/or 5 years 
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years 



years 



year 



(11) Title 18, use, Section 1006 -|$1 ,000, 000 | and/or | 20 | 

(12) Title 18, use, Section 1011 - $5,000 and/or 1 year 

(13) Title 18, use, Section 1013 - $5,000 and/or I year 

(14) Title 18, use, Section 1014 -] $1 ,000, 000 | and/or | 20 | 

(15) Title 18, use, Sections 1907-1909 - $5,000 and/or 1 



(16) Title 42, use, Section 274e - $50,000 and/or 5 



years 



I (17) Title 18, use. Section 1031 - $1,000,000 and/or ten 
years ($5,000,000 if conscious or reckless endangerment) | 



EFFECTIVE: 02/20/90 



© 



-46-1.14 Character (See MAOP, Part II, '3-1.1 & 3-1.2; MIOG, 
Introduction, 2-1,5.3; Part I,' 206-6 & 207-2.) 

(1) With the exception of 209 cases. Fraud Against the 
Government - followed by (a) the name of the Federal department or 
agency concerned and (b) (Identity of the program or activity where 
fraud occurred) . 

(2) Unique classification numbers have been assigned to 
FAG cases pertaining to certain major Government agencies- 
Instructions for these classifications are the SAME as contained 
within this section. The "46" classification will be used for all FAG 
cases involving Government agencies not specifically identified below 
(NOTE: BE CERTAIN to include the appropriate ALPHA DESIGNATION within 
the classification "number." Refer to the substantive section of this 
manual for the distinction between such alpha components of the 
classification "number.") 

^ 17 A&B FAG - Department of Veterans Affairs (VA) 

46 A&B FAG - Agency involved 

86 A&B FAG - Small Business Administration (SBA) 
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c; 



147 A&B 
Development (HUD) 

206 A&B 
Branch of Military 

206 C&D 

. 206 E&F 

206 I&J 

207 A&B 

207 C&D 

Administration (NASA) 

207 E&F 

207 G&H 

208 A&B 

209 A&B 

210 A&B 
213 A&B 



FAG - Department of Housing and Urban 

FAG - Department of Defense (DOD) - Appropriate 

FAG - Department of Agriculture (USDA) 

FAG - Department of Commerce (DOC) 

FAG - Department of Interior (DOl) 

FAG - Environmental .Protection Agency (EPA) 

FAG - National Aeronautics and Space 

FAG - Department of Energy (DOE) 

FAG - Department of Transportation (DOT) 

FAG - General Services Administration (GSA) 

Health Care Fraud 

FAG ~ Department of Labor (DOL) 

FAG - Department of kducation (DOED) 



EFFECTIVE: 12/23/93 



46-2 



RENEGOTIATION ACT - CIVIL SUITS 



EFFECTIVE: 01/31/78 
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46-2.1 



Background 



(1) The Bureau conducts investigation in Renegotiation 
Act (Civil) suits brought under the Renegotiation Act of 1951 - Title 
50, use, App., Section 1211 et seq. ; 

(2) The Renegotiation Act of 1951, in general, provides 
that Renegotiation Board is to review the total profit derived by a 
contractor during a year from all of his renegotiable contracts and 
subcontracts in order to determine whether or not this profit is 
excessive. The Board is empowered to eliminate those profits, found 
to be excessive in accordance with certain statutory factors. Thus, 
renegotiation is determined with respect to all receipts or accruals 
from renegotiable contracts and subcontracts of a contractor during a 
year. 

(3) The renegotiation process; allows an after-the-fact 
review of the profits on renegotiable contracts and subcontracts 
relating to the national defense and space contracts and related 
subcontracts. This is a renegotiation of a contractor's fiscal-year 
aggregate profits on these contracts; thus', it is completely different 
from price adjustments or redeterminations' with respect to individual 
contracts. 

(4) Petitions for redeterminations of excessive profits 
determined by the Renegotiation Board are filed with the U. S. Court 
of Claims. The Court of Claims has exclusive jurisdiction to 
determine the amount of excessive profits received or accrued by a 
contractor or subcontractor in these cases. The Court of Claims may 
determine that the amount of excessive profits is less than, equal to, 
or greater than the amount determined by the Board. 

(5) The proceeding in the Court of Claims is not a 
proceeding to review the determination of the Renegotiation Board, but 
is a de novo proceeding. The decision of the Court of Claims is 
subject to review only by the Supreme Court upon certiorari in the 
manner provided in the United States Code for the review of other 
cases in the Court of Claims. 






EFFECTIVE: 01/31/78 
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46-2.2 



Policy 



(1) Investigations are requested by Assistant Attorney 
General in charge of the Civil Division. 

(2) These requests, which contain detailed instructions 
a^ to what is desired, usually are accompanied by the renegotiation 
file and certified copies of all pertinent tax returns and a 
memorandum entitled, "General Instructions to the Auditor," which are 
forwarded to assist the Agent in the accounting investigation. 

EFFECTIVE: 01/31/78 



46-2.3 



o 



Investigative Procedure 



(1) 



These investigations are of a civil nature resulting 
from actions filed by contractors against the U. S. Government in the 
Court of Claims. These suits pertain to instances where unilateral 
determination has been made by Government ks to the amount of 
excessive profits realized by the contractor under renegotiation. 

(2) In usual cases, all negotiations between plaintiff 
and Renegotiation Board are based on unverified accounting submissions 
supplied by plaintiff. It is imperative that a thorough audit be 
made, and all accounting data be verified or reasons given as to why 
it could not be verified. 



EFFECTIVE: 01/31/78 



46-2.3.1 Renegotiable v. Nonrenegotiable. Sales 

(1) Government is primarily concerned with profits made 
on plaintiff's renegotiable business. Unless total sales are broken 
down between renegotiable and nonrenegotiable sales, no determination 
can be made as to amount of excessive profits earned by plaintiff for 
year under review. Experience has indicated it is often difficult to 
classify some portion of plaintiff's sales; therefore, investigating 
Agent must make some decision in this respect. Various methods of 
arriving at this decision can be suggested and a few are set out 
below. 

(a) What is opinion of company officials and 
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accountants, including outside auditors who may have prepared 
plaintiff's renegotiation reports and forms? 

(b) Were companies to whom the sales were made 
renegotiated and, if so, what percentage of renegotiable business was 
arrived at in these cases? 

( 

(c) If it is necessary to obtain this information 
from other sources, leads should be set forth for appropriate offices. 
Do purchase orders or other records relating to purchase of materials 
used in construction of items sold show this material was obtained for 
defense or space contracts and related subcontracts? 

(2) Examination should be made of cost records to 
determine whether direct and indirect costs are properly attributed to 
renegotiable and nonrenegotiable sales. Basis for plaintiff's 
allocation of overhead and other indirect 'costs should be commented 
on. If any costs are improperly attributed, adjustments and reasons 
therefore should be clearly indicated. There is no objection to 
discussing the determination of these sales and related costs with 
company officials. Should company's stand as to this determination be 
unreasonable, Agent should point out his reason for believing the 
stand unreasonable but should not enter into any controversy with 
officials or their counsel. Agent should,, at all times, be in 
posi.tion to support his contention when appropriate time arrives. 



20 



Q 



EFFECTIVE: 01/31/78 



46-2.3.2 Foreign Contracts 

The 1951 act provided Renegotiation Board may specifically 
enumerate contracts to be exempted from renegotiation. Any sales so 
exempted should be listed separately. 



EFFECTIVE: 01/31/78 
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Profit and Loss Statements 






(1) The profit and loss statement should be comparative 
statement separated as to renegotiable and nonrenegotiable business, 
setting forth in adjoining columns the accounting data obtained from 
the plaintiff's submission, the defendant's audit and the differences. 
A breakdown should be shown as to total business, renegotiable 
business and nonrenegotiable business; for the plaintiff, the 
defendant, and the differences. All differences from one column to 
another should be explained. Where difference is appreciable, account 
where difference occurs should be analyzed to explain this difference. 
Comments should be made on accounting theories applied by plaintiff in 
reallocation of items of income and expense. It is only necessary to 
submit summary schedules. Auxiliary schedules will be contained in 
Agent's work papers. The report should emphasize discussion of 
discrepancies . 



EFFECTIVE: 10/16/90 



46-2.3.4 



Prior Years 



I The memorandum from the Civil Division will request 

balance sheets and profit and loss statements for certain years prior 
to the year for which the plaintiff was renegotiated. Usually it is 
also requested that comparative statements' for this prior period be 
prepared. The prior period serves as a guide in determining what 
percentage of profit the plaintiff should be allowed in the 
renegotiable year under review. 



EFFECTIVE: 10/16/90 



46-2.3.5 Accounting Working Papers 

Copies of all accounting working papers and schedules ' 
prepared should be made and forwarded to FBIHQ as an enclosure to the 
accounting report for transmittal to Civil Division. When a closing 
report is received from Washington |Metropolit3n|Field Office original 
working papers should then be forwarded to FBIHQ by cover LHM for 
transmittal to Civil Division for completion of their file. 
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EFFECTIVE: 10/16/90 



c 



A6-2.3.6 Office of Origin 

FBIHQ will designate office of origin. The office of 
origin, upon completion of its investigation, is to submit a letter to 
FBIHQ with a copy to the Washington|Metropolitan|Field Office 
requesting that the Washington|Metropolitan| Field Office be designated 
office of origin and instructing the Washington|Metropolitan| Field 
Office to follow thelClaims Court|docket until a final decision has 
been rendered. Included in the letter should be a brief background of 
the case and the amount involved in the suit. It is not necessary to 
furnish WashingtonlMetropolitan| Field[Office| copies of all reports 
upon being designated origin inasmuch as these reports serve no useful 
purpose. All cases are to be followed by WashingtonJMetropolitan j 
Field Office until a decision is rendered by the court. 



EFFECTIVE: 10/16/90 



46-2.4 



Privacy Act - Requirements 



I (1) j When interviewing anyone in the above 
classification, in order to solicit information about [himself /herself | 
or I his /her I own activities, the interviewing Agent must follow the 
procedures described in MIOG, Part I, 190-5, subparagraphs (2) and 
(3). 

[ (2) I When interviewing an individual to solicit 
information concerning someone other than the interviewee (thereby 
classifying that individual as a source of information) the 
interviewing Agent must follow the procedure relating to promises of 
confidentiality as described in MIOG, Part I, 190-7. 



EFFECTIVE: 10/16/90 



46-2.5 



Character - Renegotiation Act ^ Civil Suits 
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EFFECTIVE: 10/16/90 



46-3 



FALSE CLAIMS - CIVIL SUITS 



EFFECTIVE: 01/31/78 



46-3.1 



Statutes 



Title 31, use. Section 231; Title 41, USC, Section 119; 
Title 40, USC, Section 489 



EFFECTIVE: 01/31/78 



46-3.2 



Section 231 



EFFECTIVE: 01/31/78 



46-3.2.1 



Elements 



(1) Person liable to suit must be civilian. 

(2) Claim is present. 

(3) Claim involved must be upon or against U. S. 
Government or any department or officer thereof. (In conspiracies to 
defraud U. S., there is no requirement that claim, payment, or 
allowance of which conspiracy seeks to achieve, be upon or against 
U.S.) 

(4) Claim must be false, fraudulent or fictitious. (If 
claim itself is not fraudulent, enumerated documents used to aid in 
obtaining payment of claim against U. S. must contain fraudulent or 
fictitious statement or entry.) 

(5) Person liable to suit had knowledge of false, 
fraudulent or fictitious character of claim or supporting documents. 
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EFFECTIVE: 01/31/78 



46-3.2.2 Liability of Persons Making False Claims, 
States That 



Section 231, 



( 



z^- 



"Any person not in the military or naval forces of the 
United States, or in the militia called into or actually employed in 
the service of the United States, who shall make or cause to be made, 
or present or cause to be presented, for payment or approval, to or by 
any person or officer in the civil, military, or naval service of the 
United States, any claim upon or against the Government of the United 
States, or any department or officer thereof, knowing such claim to be 
false, fictitious, or fraudulent, or who, for the purpose of obtaining 
or aiding to obtain the payment or approval of such claim, makes, 
uses, or causes to be made or used, any false bill, receipt, voucher, 
roll, account, claim, certificate, affidavit, or deposition, knowing 
the same to contain any fraudulent or fictitious statement or entry, 
or who enters into any agreement, combination, or conspiracy to 
defraud the Government of the United States, or any department or 
officer thereof, by obtaining or aiding to' obtain the payment or 
allowance of any false or fraudulent claims or who, having charge, 
possession, custody, or control of any money or other public property 
used or to be used in the military or naval service, who, with intent 
to defraud the United States or willfully to conceal such money or 
other property, delivers or causes to be dielivered, to any other 
person having authority to receive the same, any amount of such money 
or other property less than that for which; he received a certificate 
or took a receipt, and every person authorized to make or deliver any 
certificate, voucher, receipt, or other paper certifying the receipt 
of arms, ammunition, provisions, clothing, lor other property so used 
or to be used, who makes or delivers the same to any other person 
without a full knowledge of the truth of the facts stated therein, and 
with intent to defraud the United States arid every person who 
knowingly purchases or receives in pledge for any obligation or 
indebtedness from any soldier, officer, sailor, or other person called 
into or employed in the military or naval service any arms, 
equipments, ammunition, clothes, military stores, or other public 
property, such soldier, sailor, officer, or other person not having 
the lawful right to pledge or sell the same, shall forfeit and pay to 
the United States the sum of $2,000, and, in addition, double the 
amount of damages which the United States may have sustained by reason 
of the doing or committing such act, together with the costs of suit; 
and such forfeiture and damages shall be sued for in the same suit." 
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EFFECTIVE: 01/31/78 



46-3.3 



Section 119 



EFFECTIVE: 01/31/78 

46-3.3.1 Elements 

(1) Any person is liable to isuit. 

(2) Claim is present. 

(3) Claim is presented, or caused to be presented, to any 
officer agent or employee of any U.S. Government agency. 

(4) Claim is false, fraudulent or fictitious'. 

(5) Person or persons, for purpose of benefiting any 
person in connection with contract procurement, performance, 
negotiation, cancelation or termination have knowledge of false, 
fraudulent or fictitious statements or entry; or endeavor to cover up 
or conceal a material fact; or use or engage in any other fraudulent 
trick, scheme, or device. 



EFFECTIVE: 01/31/78 



46-3.3.2 Liability of Persons Making False Claims Under Contract 
Settlement Act. Section 119 States That 

"Every person who makes or causes to be made, or presents 
or causes to be presented to any officer, agent, or employee of any 
Government agency any claim, bill, receipt, voucher, statement, 
account, certificate, affidavit, or deposition, knowing the same to be 
false, fraudulent, or fictitious or knowing the same to contain or to 
be based on any false, fraudulent, or fictitious statement or entry, 
or who shall cover up or conceal any material fact, or who shall use 
or engage in any other fraudulent trick, scheme, or device, for the 
purpose of securing or obtaining, or aiding to secure or obtain, for 
any person any benefit, payment, compensation allowance, loan, 
advance, or emolument from the United States or any Government agency 



Sensitive 
PRINTED: 02/18/98 



c 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 46 - 26 



in connection with the termination, cancelation, settlement, payment, 
negotiation, renegotiation, performance, procurement, or award of a 
contract with the United States or with any other person and every 
person who enters into an agreement, combination, or conspiracy so to 
do, (1) shall pay to the United States an amount equal to 25 per 
centum of any amount hereby sought to be wrongfully secured or 
obtained but not actually received, and (2) shall forfeit and refund 
any such benefit, payment, compensation, allowance, loan, advance, and 
emoulent received as a result thereof and (3) shall in addition pay to 
the United States the sum of $2,000 for each such act, and double the 
amount of any damage which the United States may have "sustained by 
reason thereof, together with the costs of suit." 



EFFECTIVE: 01/31/78 



46-3. A 



Section 489 



EFFECTIVE: 01/31/78 



46-3.4.1 



or device. 



Elements 

(1) Any person is liable to suit. 

(2) Person has participated in fraudulent trick, scheme, 



(3) The fraudulent trick, scheme, or device is for 
purpose of obtaining some payment, property or other benefit from U.S. 
Government or any U. S. Government agency in connection with 
procurement, transfer or disposition of U. S, Government property. 

EFFECTIVE: 01/31/78 
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46-3. A, 2 Liability under Federal Property and Administrative 
Services Act of 1949. Section 489 States That, 

"...Every person who shall use or engage in, or cause to 
be used or engaged in, or enter into an agreement, combination, or 
conspiracy to use or engage in or to cause to be used or engaged in, 
any fraudulent trick, scheme, or device, for the purpose of securing 
or obtaining, or aiding to secure or obtain, for any person any 
payment, property, or other benefits from the United States or any 
Federal agency in connection with the procurement, transfer, or 
disposition of property under this chapter, chapter IIB of Title 5, 
chapter 4 of Title 41, and chapter 11 of Title 44 — 

"(a) shall pay to the United States the sum of 
$2,000 for each such act, and double the amount of any damage which 
the United States may have sustained by reason thereof, together with 
the cost of suit; or 

"(b) shall, if the United States shall so elect, pay 
to the United States, as' liquidated damages, a sum equal to twice the 
consideration agreed to be given by the United States or any Federal 
agency to such person or by such person to the United States or any 
Federal agency, as the case may be; or 

"(c) shall, if the United States shall so elect, 
restore to the United States the money or property thus secured and 
obtained and the United States shall retain as liquidated damages any 
property, money or other consideration given to the United States or 
any Federal agency for such money or property, as the case may be..." 



EFFECTIVE! 01/31/78 



46-3.5 Suits by Individuals 

(1) Statutory provisions (Title 31, USC, Section 232) 

(a) Suits may be brought and carried on by any 
person at his own expense in name of U. S. but cannot be withdrawn or 
discontinued without written consent of judge and USA, 

(b) Copy of complaint must be served upon USA for 
district in which suit is brought and copy of complaint with written 
disclosure of evidence and information material to prosecution of suit 
must be sent to Attorney General, Washington, D. C, via registered 
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mail. 

(c) U. S. has 60 days after service within which to 
enter appearance in suit. Person filing suit may carry it on if U. S. 
fails to enter suit during that period. If U. S. enters case within 
the 60-day period, suit will be carried on solely by U. S. 

(d) In carrying on suit; U. S. is not bound by 
action taken by person bringing suit except that, in event U, S. does 
not carry on suit with due diligency within six months from date of 
its appearance or within time allowed by court, person bringing suit 
may carry it on. 

(e) Court shall have no jurisdiction to proceed with 
suit by person if suit was based upon information or evidence in 
possession of agency, officer, or employee of U. S. at time suit was 
brought. 

(f) Court may award person bringing suit, if suit is 
carried on"by U. S. , fair and reasonable compensation not to exceed' 
107. of proceeds of suit or settlement. 

(g) Court may award person bringing suit and 
prosecuting it to final judgement or settlement a fair and reasonable 
amount not in excess of one fourth of proceeds of suit or settlement 
in addition to reasonable expenses incurred and court costs. 



EFFECTIVE! 01/31/78 



46-3.6 



Handling of Complaints 



(1) From sources other than FBI to effect that private 
individual has filed a civil suit 



(J 



(a) Check field office records to determine whether 
there is or has been criminal investigation. 

(b) Furnish FBIHQ with pertinent facts in court 
action and results of search of indices. 

(c) If no prior investigation has been undertaken, 
contact individual filing suit and obtain all evidence in his 
possession regarding alleged fraud. Forward information to FBIHQ and 
take no further action unless specifically authorized by FBIHQ. 
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Q 



(2) Departmental letter transmitted to field office by 
FBIHQ. Obtain facts with regard to claim 'and nature of fraud 
immediately since Department has limited time in which to consider 
whether U. S. Government will become party to the suit. 



EFFECTIVE: 01/31/78 



46-3.7 



Policy 



Case in which criminal investigation has been undertaken 
or completed. No action should be taken regarding civil phases of 
case unless one of two following actions occurs: 

(1) Receipt of FBIHQ authority based upon written letter 

from Civil Division of Department usually 'containing outline of 

alleged false claim, statute under which proceeding, facts available, 

and specific information desired. j 

1 
I 

(2) Receipt of request for investigation from USA based 

upon instructions from Civil Division. In this instance FBIHQ should 
be immediately notified upon receipt of request and communication 
should state that investigation will proceed UACB. 

(3) Receipt of request for investigation from USA without 
instructions from Civil Division, USA has authority on [his/her | own 
initiative to handle civil fraud aspect of following: 



(a) Claims arising under Dependents Assistance Act 



of 1950 



(b) Claims against veterans arising out of 
educational provisions of Servicemen's Readjustment Act but excluding 

educational institutions ! 

I 

) 

(c) Claims against applicants for {Department of 

Veterans Affairs [hospitalization, dental care, medical care, and 
domiciliary care i 

(d) Claims against applicants for unemployment and 
self-employment benefits under Servicemen's Readjustment Act 

i 

(e) Claims against applicants for [Department of 
Veterans Affairs [pension and disability, compensation 
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(4) In these instances FBIHQ should be immediately 
notified upon receipt of request and communication should state that 
investigation will proceed UACB. ' 

(5) Case in which investigation is requested by Civil 
Division and it is found that no previous complaint of a criminal 
nature has been received relating to activity to be investigated in 
civil action. Investigation should have jas purpose the development of 
both civil and criminal phases. FBIHQ will transmit copies of reports 
to both Criminal Division and Civil Division of Department. 



EFFECTIVE: 10/16/90 . 

46-3.8 Investigative Procedure 

(1) Essential data to be obtained 

I 

(a) Proof of fraud involved 

(b) Aggregate amount of fraud which can be included 
in civil suit 



Government 



(c) Proof of damages, if any, suffered by U. S. 

(d) Itemization of individual claims involved 

(e) Pertinent details regarding contracts and 
contract specifications including type of contract involved 

(2) Handling of original statement, exhibits, and 
evidence. Do not destroy any original investigation' of sabotage and 
fraud against the Government cases, even' though statute of limitations 
has appeared to run under false claims statute, without presenting 
such matters to FBIHQ for referral to the Civil Division. 

I 

(3) Maintain case in pending status to report results of 
civil suit even though all requested inviestigation has been conducted. 

EFFECTIVE: 10/16/90 
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46-3.9 Statute of Limitations 

(1) False Claims statute (Title 31, USC, Section 235) - 

suit must be commenced within six years after commission of the act. 

i 

(2) Contract Settlement Act ^Title 41, USC, Section 119) 
- no limitation | 

1 

(3) Federal Property and Administrative Services Act of 
1949 (Title 40, USC, Section 489) - U. S.j Court of Appeals, Sixth 
Circuit, held 3-22-54, in U. S. v. Witherspoon (211 F. (2nd) 858) that 
suit must be commenced within five years from date when claim first 
accrued, pursuant to Title 28, USC, Section 2462. Court ruled that 
exception exists in regard to any suit pertaining to offenses 
involving fraud or attempted fraud against U.S. during war, in which 
case statute of limitations is suspended until three years after 
termination of hostilities as proclaimed hy President or Congress 
(Title 18, USC, Section 3287). | 

(4) U. S. Court of Appeals, Fifth Circuit", had previously- 
held in U. S. V. Weaver (207 F. (2nd) 796) that there was no 
applicable statute of limitations under section 26 (b) of the Surplus 
Property Act (Title 50, USC, Section 1635j (b) which was repealed and 
re-enacted as section 209 (b) of the Federal Property and 
Administrative Services Act of 1949 (Title 40, USC, Section 489). 

(5) The Civil Division has a|dvised Bureau that policy of 
the Department will be to press the issue^ as to applicability of 
five-year statute before other circuit courts and to urge soundness of 
decision in U. S. v. Weaver. , 



I 



(6) Common law action - no ijimitation on action by U. S. 
for actual damages arising out of fraud against it. 



EFFECTIVE: 10/16/90 
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46-3.10 



Privacy Act - Requirements 



I (1) I When interviewing anyone in the above 
classification, in order to solicit information about |himself/herself| 
or I his/her I own activities, the interviewing Agent must follow the 
procedures described in MIOG, Part I, 190t5, subparagraphs (2) and 
(3). 



I (2) I When interviewing an individual to solicit 
information concerning someone other than | the interviewee (thereby 
classifying that individual as a source of information) the 
interviewing Agent must follow the procedure relating to promises of 
confidentiality as described in MIOG, Fart I, 190-7. 



EFFECTIVE: 10/16/90 



46-3.11 



Character - False Claims - Civil Suits 



EFFECTIVE: 10/16/90 
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SECTION 47. IMPERSONATION AND RELATED STATUTES 



' y 

47-1 STATUTES { 

I 

Title 18, use, Sections 912, 913, 915, and 916, 



EFFECTIVE: 05/08/80 



47-1.1 Section 912. Officer or Empl'oyee of the United States 

i 
"Whoever falsely assumes or pretends to be ah officer or 
employee acting under the authority of the United States or any 
department, agency or officer thereof, an.d acts as such, or in such 
pretended character demands or obtains any money, paper, document, or 
thing of value, shall be fined not more than- $1, 000 or imprisoned- not 
more than three years, or both." | 

i 

EFFECTIVE: 05/08/80 



47-1.1.1 Elements 

(1) Pretends to be officer or employee of U.S. Government 

(2) Acts as such, or j 

(3) Demands or obtains a thing of value 

Either (2) or (3) coupled with (1) satisfies the statute. 



EFFECTIVE: 05/08/80 
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47-1.1.2 Policy | 

(1) So called "no violation"| cases where element (1), the 
false impersonation, is present and the o,ther elements are absent, 
there is no violation of this Statute. In such cases in which the 
false impersonation is that of an FBI Agent or a Department of Justice 
employee the FBI policy is that the imperisonator should be 
appropriately admonished and cautioned to desist if he/she can be 
located with reasonable effort. | In the absence of aggravated 
circumstances, no more than the basic inquiries to locate the 
subject should be pursued. If successful'ly located, a statement that 
the subject has been so admonished should be set forth in the 
investigative case file.j This should also be done in actual 
violations in which prosecution is declined. If the false 
impersonation is that of another Government agency, no effort is made 
to admonish the impersonator unless he/sHe is immediately available. 

(2) U.S. Government employee violators - Where the 
impersonator is already an employee of tlie U.S. Government and the 
violation is consummated by this/her |misrepresenting|his/her|p03ition, 
FBIHQ has no objection to the institution of an investigation without 
specific authority from FBIHQ unless the employee is highly placed. 
In any event, however, FBIHQ should be immediately advised by letter, 
airtel, or teletype, as the exigencies of the case may dictate, of the 
institution of such investigation and the identity of the employee 
involved. ■ 

(3) One file with one office of origin only on each 
impersonator - Due -to the fact that impersonators are often repeat 
offenders, the FBI policy is to consolidate physically all files at 
FBIHQ dealing with one impersonator and designate one office as the 
office of origin having supervisory duties over all his/her current 
activities. Frequently, when an active impersonator starts across the 
country using various aliases, a number of offices, havihg no 
knowledge of his/her previous activities', open new case files carrying 
themselves as office of origin. When a field office establishes this 
impersonator to be identical with the subject of other cases with 
other offices of origin, FBIHQ should be| affirmatively requested to 
designate the one office of origin and order the necessary file 
consolidations. It is observed this policy is an exception to the 
general rule concerning opening files inj other violations. 

(4) The Department follows these cases and accordingly a 
copy of the indictment returned or information filed is to be included 
as enclosure to report. 
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(5) These cases should be presented to the USA at an 
early date to avoid unnecessary investigation. 



EFFECTIVE: 05/08/80 
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A7-1.1.3 Investigative Procedure j 

(1) Interviews with complainants or victims: Established 
basic investigative techniques should be jused in the interviewing of 
witnesses and the collection of evidence.. However, when an 
impersonation complaint is received, the If irst step should be to 
obtain immediately from the complainant or the person who actually 
heard the statements of impersonation a detailed and accurate account 
of what actually happened. It is well iii most cases to obtain a brief 
signed statement from the victim. In addition, it should be ■ 

immediately established as to whether orjnot the victim relied solely 
upon the representations of the impersonator in parting with something 
of value. I 

(2) Verification of non-Federal employment: It should be 
immediately verified that the alleged impersonator is not employed in 
the capacity|he/she|has alleged. If it should be determined the 
impersonator was recently employed by the Federal Government, it 
should be ascertained exactly when|his/her | compensation ceased, as it 
has been held that even though a Federal | employee resigns and ceases 
active duty, I he/she I is considered a Federal employee 
until jhis/her] compensation actually ceasjes. 



EFFECTIVE: 05/08/80 



47-1.2 



Section 913. Impersonator Making Arrest or Search 



"Whoever falsely represents himself to be an officer, 
agent or employee of the United States,! and in such assumed character 
arrests or detains any person or in any manner searches the person, 
buildings, or other property of any person, shall be fined "o J; ««" 
than $1,000 or imprisoned not more than ithree years, or both. 



EFFECTIVE: 05/08/80 
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A7-1.2.I 



Elements 



I 



(1) Falsely represent oneself to be an employee o£ the 
U.S. Government j 

(2) Do one of 5 things: 

(a) Arrest a person j 

(b) Detain a person \ 

i 
1 

(c) Search a person j 

(d) Search a person's property 

(e) Search a person's buildings 







EFFECTIVE: 10/16/90 



A7-1.2.2 



Policy 



an 



These cases should be presented to the U. S. Attorney at 
early date to avoid unnecessary investigation. 



EFFECTIVE: 10/16/90 



47-1.2.3 Investigative Procedure j 

A detailed and accurate account of what actually happened 
should be obtained immediately from the |complainant so that a verbatim 



statement can be executed setting forth 
impersonator. 

EFFECTIVE: 10/16/90 



the exact words of the 
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A7-1.3 



Section 



915. Foreign Diplomats, Consuls, or Officers 



"Whoever, with intent to defraud within the United States, 
falsely assumes or pretends to be a diplomatic, consular or other 
^^f^ial of a foreign government duly accredited as such to the United 

rlnf acts°a:!uct. or in such pretended character deman s o. 
nhtains or attempts to obtain any money, paper, document, or other 
Jhinrofvatue shall be fined not more than $5,000 or imprisoned not 
more than ten years, or both." 



EFFECTIVE: 10/16/90 



47-1.3.1 



Elements 



(1) Intent to defraud or deceive 



(2) The impersonation of a diplomatic or consular or 
other official of a foreign- government dtily accredited as such to the 
U. S. Government. ■ 

(3) Taking upon oneself to act in the role of the 
impersonator, demanding a thing of value} or obtaining a thing of 
value. 

EFFECTIVE: 10/16/90 j 

I 
I 

47-1.3.2 Policy j 

The false personation of any! foreign official notified to 
,Ke State -P-J-nt will fulfill the r,.uiremenU 

thaf tre^:p:;?::nr;f1ta?rdre:":t cdnsider^elegates to the^ 

T-..-J:^f?c;^it^r:"^ii!:;'go:e^:;:er:r:^ ^ 

fefe1;pe o^atl^rof l' .ll..^te\i\ foreign government to the United 
to wheJhe; the official named is capabU of being impersonated. 
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EFFECTIVE: 10/16/90 



47-1.3.3 Investigative Procedure 

As additional investigative procedure to those P^^iously 
mentioned under Title 18, USC, Section 912, it - P^f ^J °f .J^f '" 
determine the nonforeign employment of an impersona or under this 
section it is necessary in every instance to request the 
Wa5hington|Metropolitan|Field Office to fbtain the desired evidence 
from the slate Department and the representatives of the foreign 
government involved. j 



EFFECTIVE: 10/16/90 



A7-1.4 Section 916. A-H Club Members or Agents 

"Whoever, falsely and with intent to defraud, holds 
himself out as or represents or P^^endsl^himself to be J_-^^er of 
associated with, or an agent or representative for the 4 « clubs, an 
nr«tanization established by the Extension Service of the United States 
Dp^r^nt of Agriculture and the land grant -^^^Ses.shal be fined 
not more than $300 or imprisoned not mo^e than six months, or both. 



EFFECTIVE: 01/31/78 

47-1. A. 1 Elements 

(1) Intent to defraud or deceive 

(2) Impersonate or represent oneself to be a member of. 
associated with, or agent or representative for the 4-H Club 



o 



EFFECTIVE: 01/31/78 
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47-1.4.2 Policy j 

These cases should be presented to the U. S. Attorney at 
an early date to avoid unnecessary investigation. 



EFFECTIVE: 01/31/78 



47-1.4.3 Investigative Procedure 

The procedures set out for Title 18, USC, Section 912, are 
applicable to this section. 



c 



EFFECTIVE: 01/31/78 

47-2 VENUE 

Impersonation violations are prosecutable only in the 
Federal judicial district where the offense occurred. Where the 
impersonation is by telephone the venue is in the district of the 
hearer. \ 



EFFECTIVE: 01/31/78 



47-3 



CHARACTER - IMPERSONATION 



EFFECTIVE: 01/31/78 
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SECTION 48. POSTAL VIOLATIONS (EXCEPT MAIL FRAUD) 



48-1 POSTAL VIOLATIONS (EXCEPT MAIL FRAUD) 

Inquiries concerning the postal service and complaints 
pertaining to the theft of mail or postal] matters are forwarded ^V FBIHQ 
L the Postmaster General. Washington, D-iC. Similar information "ported 
to field offices should be transmitted tol the nearest postal inspector m 
charge whose address can be obtained from, any postmaster. 



EFFECTIVE: 01/31/78 
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A9-1 



STATUTES (CRIMINAL) j 

Title 18, use, Sections 151-155 



G 



EFFECTIVE: 08/23/88 



A9-1.1 Section 151. Definitions 

"Term debtor meansjan individual, partnership, 
corporation. lor municipality concerning which ^bankruptcy! petition 
has been filid under Title ll.lof the USC (commonly referred to as the 
Bankruptcy Code). I Term bankruptcy relates to any proceeding 
arrangement, or plan pursuant to ^itle U 1 including Chapter 7 
(liquidation). Chapter 11 (reorganization), f ^Pj^^^J, f ^^"'^^5^ 
farmers), and Chapter 13 (wage earners). I Refer to Title U. USC, 
Section 101 for additional definitions. " ll 



I 



EFFECTIVE: 08/23/88 



49-1.2 



Section 152. Concealment of 
Claims; Bribery 



Assets, False Oaths and 



"Whoever knowingly and fraudulently conceals from a 
custodian, trustee, marshal, or other officer of the court charged 
^Uh the Control or custody of property, jor from ="<l^tor in any 
bankruptcy proceeding, any property belonging to the estate of a 
debtor; or ; j 

"Whoever knowingly and fraudulently makes a false oath or 
account in or in relation to any bankruptcy proceeding; or 

"Whoever knowingly and fraudulently makes a false 
declaration, certificate, verification, or statement under Penalty of 
perjury as permitted under Section 1746,, Title 28. or in relation to 
any case under Title 11; or 

"Whoever knowingly and fraudtalently presents any false 
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claim for proof against the estate or a debtor, or uses any such claim 
in any bankruptcy proceeding, personally, or by agent, proxy or 
attorney, or as agent, proxy, or attorney; or 

"Whoever knowingly and fraudulently receives any material 
amount of property from a debtor after the filing of a bankruptcy 
proceeding, with intent to defeat the bankruptcy law; or 

I 
"Whoever knowingly and fraudulently gives, offers, 
receives or attempts to obtain any money pr property, remuneration, 
compensation, reward, advantage, or promise thereof, for acting, or 
forbearing to act in any bankruptcy proce|eding; or 

I 
"Whoever, either individually or as an agent or officer of 
any person or corporation, in contemplation of a bankruptcy proceeding 
by or against him/her or any other person or corporation, or with 
intent to defeat the bankruptcy law, knowingly and fraudulently 
transfers or conceals any of his/her profjerty or the property of such 
other person or corporation; or I 

"Whoever, after the filing of a bankruptcy proceeding or 
in contemplation thereof, knowingly and fraudulently conceals, 
destroys, mutilates, falsifies, or makes | a false entry m any recorded 
information, including books, documents, | records, and papers relating 
to the property or financial affairs of a debtor; or 

I 
"Whoever, after the filing of a bankruptcy proceeding, 

knowingly and fraudulently withholds from a custodian, trustee, 
marshal, or other officer of the court entitled to its possession, any 
recorded information including books, documents, records, and papers 
relating to the property or financial affairs of a debtor, 

I 
"Shall be fined not more than $5,000 or imprisoned not 
. more than five years, or both," i 



EFFECTIVE: 08/23/88 



Sensitive 
PRINTED: 02/18/98 



^-•... 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I I 



PAGE 49 



A9-1.2.1 



Elements 



( 



c 



(1) Concealment of assets (Section 152) 

(a) Estate in bankruptcy existed. 

I 

(b) Duly qualified officer of court, charged with 
control or custody or property of such estate, appointed, (In 
composition cases, concealment may be from creditors if no officer of 
court appointed.) j 

(c) Property of such estate knowingly and 
fraudulently concealed from officer. (Proof of first two elements 
contained in official records of clerk of; court, U.S. Trustee, and/or 
Interim Trustee. Third element may be susceptible to direct proof of 
physical concealment of property, in which event the evidence 
necessary is that which will establish the property is that of 
bankrupt estate, that it was not delivered to the officer from whom 
the concealment is charged, and that it was concealed by individual 
charged. In other instances, concealmentj may be established by 
circumstantial evidence consisting primarily of testimony of qualified 
accountant, which is designed to show from records that bankrupt 
should have had, at bankruptcy, certain amount of merchandise or other 
property, that he/she delivered to officials of the bankruptcy court a 
lesser^ amount, and that shortage not satisfactorily explained.) 

(2) Concealment or transfer :of assets in contemplation of 

bankruptcy (Section 152) - | 

I 

(a) Accused is an individual or an officer or agent 
of person or corporation. 

(b) Accused contemplated bankruptcy proceedings 
would be instituted as to himself/herself or such person or 
corporation or intended to defeat the operation of the act. 

(c) Accused knowingly and fraudulently concealed or 
transferred any property of debtor. | 

(3) Destruction of records (Section 152) - 

(a) Petition filed or accused contemplated 
bankruptcy proceeding would be instituted. 

(b) Accused knowingly and fraudulently concealed, 
destroyed, mutilated, falsified, or madeja false entry in any recorded 
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information including books, documents, records, and papers relating 
to the property or financial affairs of a debtor. 

EFFECTIVE: 08/23/88 



A9-1.3 



Section 153. Embezzlement by] a Trustee or Officer 



"Whoever knowingly and fraudulently appropriates to 
his/her own use, embezzles, spends, or transfers any property or 
secretes or destroys any document belonging to the estate of a debtor 
which came into his/her charge as trustee;, custodian, marshal, or 
other officer of the court, shall be fined not more than 55,000 or 
imprisoned not more than five years, or both." 



G 



EFFECTIVE: 08/23/88 



A9-1.A Section 154. Adverse Interesit and Conduct of Officers 

"Whoever, being a custodian, jtrustee, marshal, or other 
officer of the court, knowingly purchases, directly or indirectly, any 
property of the estate of which he/she is such officer in a bankruptcy 
proceeding; or , 

"Whoever, being such off icer,| knowingly refuses to permit 
a reasonable opportunity for the inspection of the documents and 
accounts relating to the affairs of estates in his/her charge by 
parties in interest when directed by the {court to do so - 

"Shall be fined not more than $500, and shall forfeit 
his/her office, which shall thereupon become vacant." 



EFFECTIVE: 08/23/88 
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Section 155. Fee Agreements in Cases under Title 11 and 
Receiverships j 



"Whoever, being a party in intWest, whether as a debtor, 
creditor, 1 receiver, I trustee, or representative o£ any of them, or 
attorney for any such party in interest, in any receivership 
orlbankruptcy proceeding] in any United States court or under its 
supervision, knowingly and fraudulently enters into any agreement, 
express or implied, with another such party in interest or attorney 
for another such party in interest, for the purpose of fixing the 
feeslor any I compensation to be paid to any party in interest or to any 
attorney for any party in interest for services rendered in connection 
therewith, from the assets of the estate, 



"Shall be fined not more than 
more than one year, or both." 



$5,000 or imprisoned not 



EFFECTIVE: 08/23/88 
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49-2 



BANKRUPTCY PROCEDURES 



(1) Constitutional provisions - Article 1, Section 8, of 
Constitution gave Congressjthe exclusive powerjto establish uniform 
bankruptcy laws. |The National Bankruptcyj Act was passed ^"1898 and 
amended in 1938. The Bankruptcy Reform Act of 1978 superseded prior 
bankruptcy laws and enacted Title 11, USO. as the bankruptcy code. 
The Bankruptcy Judges, United States Trus;tees, and Family Farmer 
Bankruptcy Act of 1986 revised Title 11, USC. Section 101. and 
expanded the United States Trustees Program (USTP). The Act (a 
establishes 52 additional bankruptcy judgeships throughout the United 
States; (b) expands on a nationwide basis' the USTP, which was 
established as a pilot project in 1978 to test a new method of 
bankruptcy administration in 18 Federal judicial districts, (.c; 
provides for funding of the operations of the USTP through fees paid 
by users of the bankruptcy system; (d) establishes Chapter 12 of the 
Bankruptcy Code to provide bankruptcy relief for "family farmers ; and 
(e) authorizes, on a two-year pilot basis, the establishment of an 
Electronic Case Management Demonstration 'Project in three Federal 
judicial districts. I I 

(2) [Purpose of Title 11, USC - 

I 
Chapter 1 - general provisions, including definitions and 
basic concepts. 
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Chapter 3 - prescribes the procedure for bankruptcy case 
administration. ' 

Chapter 5 - general provisions regarding creditors, the 
debtor, and the estate. [ 

Chapter 7 - procedures for liquidations and distribution 
of property. 

Chapter 11 - procedures for reorganization, whereby the 
debtor restructures debt without being forced to liquidate the estate 
and may continue operation of his/her business as a 
"debtor-in-possession." I 

Chapter 12 - procedures for bankruptcy relief for "family 



farmers. " 



Chapter 13 - procedures for bankruptcy relief for "wage 
earners." which emphasize problems- peculijar to consumer credit for 
individuals. i 



(3) I Civil provisions of the 



bankruptcy laws | 



(a) I United States Bankruptcy Courts are | adjuncts of 
U.S. District Courts, jlhe principal officers are the "United States 
Bankruptcy Judges," appointed for 14 years by the President to 
adjudicate matters in his/her bankruptcy district; and United States 
Trustees," appointed by the Attorney General to handle day-to-day 
administration of bankruptcy cases within his/her region. The United 
States Trustees also have the responsibiljity for appointing case 



qualified and approved 
Trustees in the performance 



trustees" (to be selected from panels of 

individuals) to assist the United States 

of their responsibilities. The Executive Office for United States 

Trustees, Department of Justice, Washington, D.C., oversees the 

administration of the United States Trustee Program. | 

(b) Attorneys, accountants, appraisers, auctioneers, 
or other professional persons may be appointed on|a|showing of 
necessity to represent or assist the United States Trustee orjcase 

trustee. I i 

(c) Proceedings are begun by filing of a petition 
either by the debtor (voluntary), or by creditors (involuntary). 
After filing ofjaj voluntary petition, | the | court automatically issues 
an order for relief. This means] the debtor | is under | the | jurisdiction 
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ofithelcourt for [purposes j of | adjudication! of his/her estate. In 
involuntary cases, |a|petition must be filed by three creditors with 
claims aggregating $5,000. except that one| creditor claiming $5,000 is 
sufficient where | the | total number of creditors is less than 12. If 
the petition is timely controverted, the court, after trial, shall 
order relief against the debtor in an involuntary case if: 



1. The debtor is generally not paying his/her 



debts when due, or 



2. Within 120 days ibefore the date of the 
filing of the petition, a custodian (otherj than a trustee, receiver, 
or agent appointed by the court to collect for a lien against the 
debtor's property) was appointed and took Ipossession of less than all 
of the debtor's property. If the petition is not timely controverted, 
the court shall order relief against the debtor. 

(d) The commencement of la bankruptcy case creates an 
estate and that estate [whichj is comprised [of all the debtor's 
property, including all legal and equitable interest in property. 

(e) Until an order for relief in a bankruptcy case, 
and except to the extent that the court orders otherwise, any business 
of the debtor may continue to operate, and the debtor may continue to 
use, acquire, or dispose of property as if an involuntary case 
concerning the debtor had not been commenced. 

(f) An involuntary case may onlyjbe] filed under 
Chapter 7 (liquidation) or Chapter 11 (reorganization) of|Title ll|and 
only by a person (except a farmer), a notffor-prof it corporation, or a 
commercial corporation that may be a debtor under the chapter under 
which such case is commenced. Involuntary cases are not permitted for 

municipalities. I 

I 

(g) The court may, at any time after the filing of 
an involuntary case under Chapter 7, but before an order for "lief is 
issued, appoint an interim trustee to take. possession of the debtor s 
property, if deemed necessary, to prevent loss to the estate or to 
preserve the property of the estate. The; court may make such an order 
only upon the request of a party in intei^est after notice to the 
debtor and a proper hearing. The debtor jmay regain possession of such 
property, before an order for relief by posting a sufficient bond as 
required by the court. ; 

1 (h) [involuntary cases |may not be f iledjagainst 

foreign banks that are not engaged in business in the United States 
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but that have assets located here, unless la foreign proceeding against 
the bank is pending under foreign law. 

(i) The court may award I costs, reasonable attorneys' 
fees, or damages if an involuntary bankruptcy petition is dismissed 
other than by consent of all creditors and the debtor. In addition, 
if a petitioning creditor filed the petition in bad faith, the court 
may award the debtor any damages proximately caused by the filing of 
the petition. ■ i 

(j) Compositions, extensions, reorganization, and 
adjustment plans - Sections of the Act provide that private persons, 
farmers, railroads, 1 or | any corporation, provided for in Chapter 11 of 
the Act, municipalities, or other political subdivisions of a state 
may file a petition or answer at any time] during a voluntary or 
involuntary case saying they desire to effect a composition, an 
extension of time in which to pay obligations, a plan of 
reorganization, or a plan of readjustmentj of their liabilities. 
Purpose of extension provisions is to permit debtors, in | the] absence 
of fraud, to readjust their financial structures, pay off their 
obligations and eliminate their debts. With some variations, the 
various sections relating to the above classes of debtors provide 
jurisdiction and powers of court. The tijtle, powers, and duties of 
officers are same as if a voluntary petitjion had been filed and order 
for relief entered on day when the debtorj's petition or answer had 
been filed. The various sections relating to the above debtors 
provide that United States Bankruptcy Courts exercise original 
lurisdiction in proceedings for relief of debtors. 

(k) The appointment of a trustee is mandatory for a 
public company, which is defined as a company that has $5 million in 
liabilities, excluding tax and trade obligations, and 1,000 security 
holders. The appointment of a trustee is discretionary in nonpublic 
company cases, considering the interests jof the estate and its 
security holders. 



c 
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DEPARTMENTAL INSTRUCTIONS AND 'OPINIONS 



(1) Search Warrants - Search jwarrant to search for 
concealed property in a bankruptcy case may be issued under Title 28, 
use, Section 1651, after appointment and qualification of trustee and 
property seized under such warrant may be i introduced in evidence in a 
criminal proceeding. 

(2) Accounting evidence - Accounting testimony only 
showing a merchandise shortage on basis of the debtor's books and 
records I is I sufficient to make a prima facie case under either of the 
following circumstances: i 

(a) If books indicate quantities of goods purchased 
and sold, thereby allowing determination of quantities of goods that 
should be on hand at time of bankruptcy. ; 

(b) If books indicate cost of merchandise purchased 
and sold, thereby making it possible to make a deduction as to how 
much merchandise, measured in cost, should have been on hand at the 
time of the bankruptcy. (If the books disclose only the amount 
received from sales, evidence would not be sufficient, on the theory 
that it is impossible to determine how much merchandise was actually 
sold; however, if testimony of accountantj is properly supported 
reflecting sales were made on an average of a certain percentage above 
cost, such evidence would be sufficient because it indicates 
merchandise not sold below cost and, therefore, there must be a 
shortage. If accountant testified to merchandise shortage computed 
after deducting the markup on sales admitited to by debtor or testified 
to by an employee, such evidence would support a prima facie case of 
concealment of assets.) I 

(3) Theft of property of a bankrupt estate - Where 
property belonging to estate of debtor is stolen from custody of an 
officer of court, charged with the control or custody of property, and 
retained by the thief, thief may be prosecuted for concealment, if 
shown accused had some knowledge of the bankruptcy. 
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IMMUNITY OF DEBTOR'S TESTIMONY 



|Frior to 1978, jthe debtor was immune from prosecution 
concerning the subject of his/her testimony at the first meeting of 
creditors and at one subsequent specif ied [hearing. This immunity 
extended to any evidence derived from his/her testimony and could not 
be used for lead purposes. (Current law, | however, prescribes that a 
debtor I is I allowed to invoke his/her Fifth j Amendment right concerning 
self-incrimination at hearings without resulting in a denial of a 
discharge. If the debtor, however, waives invocation of | this right,] 
he/she is not immune from prosecution concerning! the | testimony 
and! thej testimony may also be used for lead purposes. [United 
States JTrustees, who preside over all hearings, are not authorized to 
grant immunity, and any request for immunity must be initiated by the 
Attorney General or by the appropriatejunited States Attorney] through 
the appropriate U.S. District Court. 



EFFECTIVE: 08/23/88 
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POLICY 



(1) When instituting investigations of violations by 
officers of the Bankruptcy Court, |the Economic Crimes Unit (ECU). 
White-Collar Crimes Section, FBIHQ, [should be promptly notified by 
airtel or more expeditious means if circumstances dictate. The LHM 
should set forth allegations and fact that USA has been notified 
(where matter was not referred by USA's Office) and that he/she is 
aware of need to notify presiding Federal] Judge that an investigation 
of a court official is in progress. 

(2) Circulations to creditors or customers - No circular 
letters to be mailed to debtor's customers or creditors without 1 prior 
submission to the ECU for authorization.). 

(3) Investigations relating |to solicitation of proxies, 
etc., during a railroad reorganization or receivership: 

(a) Interstate Commerce Commission may investigate 
to determine whether any person has violated or is about to violate 
provisions of this subsection and may aid in its enforcement. 

(b) Promptly refer to] the ECU | complaints relating to 
alleged violations of this provision. 
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(4) Accounting investigationsj - Responsibility of SAC to 
assign to accounting phases of bankruptcy ,cases those Agents who are 
qualified to handle such assignments. 

(5) Investigations at request of USA pertaining to 
his/her opposing debtor's discharge: [ 

(a) Statute provides USA, when requested by court, 
shall examine into debtor's conduct and if he/she finds probable cause 
to do so, oppose discharge if public interest warrants it. 

(b) Upon request of USAJ Bureau will conduct 
investigations of this type; however, immediately notify|the ECUlof 
any such request giving pertinent circumstances of case. 

(6) When initial complaint made by officer of court and 
USA declines prosecution, case may be closed. Communication 
indicating declination should contain statement that USA was 
specifically informed that complaint was made by officer of court. 



EFFECTIVE: 11/20/90 
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INVESTIGATIVE PROCEDURE 
(1) Complaints - 



(a) Investigations based on information received 
from USA, United States Trustees, Bankruptcy Judge, creditors, and 
attorneys for trustees, and interested parties. Refer to MIOG. Part 
I, Section 58, for policy regarding allegations of bribery and/or 
conflict of interest involving court orders. 

(b) Maintain contact with all persons in position to 
have information as to violations. , 

(c) Responsibility for instituting investigations 
rests with SAC. , 

(d) USA must be consulted at beginning of 
investigation for opinion as to whether facts complained of, if true, 
constitute prosecutable violation (s) . I 

(2) Initial steps - 
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(a) Obtain from complain'ant all information relative 
to alleged violation. j • 

Yh^ Soecific facts indicating exact nature of 

allegations of fraud. \ 

(c) Bankruptcy r.cords ihould be sxa.in.d and 
„,cassary prali.inary eact, obtained to aitabl.ah ,ur..d.et.o„. 

. ,. t^£ or!Udi"r.y"r„rirdratr'at;:iu:n".u^^\. 

S-^ct ;"n™^?nna1."ht%oc^tU„ ?f ^o„=ea>ed assets. 
(3) Planning the investigation - 

(a) From preliminary iJformation obtained, it is 
possible to plan subsequent course of actjion to be followed. 

(b) Determine as soon L possible i" "'»«*f"'^f , 

bankruptcy with or without connxvance of others. 

(c) Any association of debtor with individuals known 
to have been connefted'^wlth other bankruptcies should be g.ven 
attention. 

(d) Determine whether 'it will be possible to 
estabUaH vUUtiif b/dir.ct e-ide„oe . -^^^^J^^^Z:^ 

rarr.'Sv:u;ii ii ;r:tKr/.ue.:rw:;utL„n i.e -estructun ». 

can be oeveiop«su » f^-,,rf hv wire. etc. 



reco 



ii::vAziiVi..: ^in t.,.^: £«u<i t, «;,.. .t= 



r^l Where indications iof more than one violation 
„t it is derable that the investigation be directed toward 
^e:"bli;hmenrof tiose most susceptible to proof. 



(4) 



Types of evidence and source of leads - 



(a) Official bankruptcy records are sources of 
Trustee. case_t_rustee^^or_attorne^ for tru^tee^^ 



iAJbn 
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^^ ^^„ ^__ ._ imony 

.„„v.^on behalf of corporate bankrupt to be reviewed. 
Transcripts o£ other witnesses to be reviewed. 

I 
(b) A petition may be filed by trustee for a summary 
order directing debtor to turn over assets alleged to be in his/her 
possession or for which he/she has failed to account. Evidence in 
support of such petition is valuable and should be examined. Should a 
compliance with turnover order be noted, it would indicate concealment 
of assets and in such instances a comprehensive investigation should 
be conducted, particularly to determine source of funds used in 
complying with turnover order. One of bases for an objection to 
discharge which may be filed by creditorsj is that bankrupt has 
violated one of criminal provisions of the Act. Issue thus raised is 
one with which Bureau's investigation is concerned and evidence 
presented at hearing upon the specif icati^on may be admissible in a 
criminal prosecution. ', 

(c) In some instances i't is possible to prove 
existence of unaccounted-for assets by testimony of an accountant who 
has made examination of bankrupt's books Sand records. Such 
unaccounted-for assets are ordinarily figured in merchandise, but may 
also be computed as to cash, equipment. Accounts or notes receivabl^ 
as weU »« t"^esentation of an abnormal s hrinkage in assets. ^^^^^ 



U/^7£ 



u: 



Jooks 01 
i^ankrupt it comple te; win "supply all cne necessary tigUles. Where 
books are not complete, it may be necessary, in order to determine 
beginning inventory, to resort to financial statements -^^l J 
debtor. In addition, data regarding beginning inventory may be 
obtained by interviewing debtor and his/her employees and examination 
of work papers of debtor's accountant. To determine purchases of 
debtor in instances in which records of the debtor not comp ete. it 
nay be necessary to circularize creditors upon obtaining FBIHQ 
authority. Copies of pertinent invoices! and financial records deemed 
pertinent may be requested in circular letter. 
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(f) Facts in every bankruptcy investigation are 
necessarily unique, and it must lie in discretion of Agent ""ducting 
?he in" tigation, counselled by SAC, to determine evidence w^ich can 
Ind shluld be dev;ioped. and to shape cou;rse of .nquxry along logical 
lines. ' 

(g) iDeletedl 

(5) Recovery of concealed assets 

(a) Recovery of concealfed assets in possession of 
debtor or associates is of great value in establishing violation. 

(b) When concealed assets are discovered, follow 
procedures pertaining to searches and seizures. 

(c) Persons taking inventory of recovered 

merchandise should properly indicate, -j "<=); "^/^.^^^ 1^""^"^; 
their identifying mark, or take appropriate notes for assistance 
their possible testimony. . 

(6) Scam bankruptcy or "Bustout" 

(a) "Bustout" is the slang term used to describe a 
scheme employed in establishing or acquiring a business, buying large 
quantities of merchandise on credit and Ithereafter disposing of the 
merchandise without paying the creditors. 

(b) Most of these operations are reported by 
informants and industry sources before a voluntary or involuntary 
bankruptcy petition is filed. Investigations are to be instituted 
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promptly and discreetly to develop evidence before the operator has 
terminated his/her scheme and destroyed any records evidence which may 
exist. Other violations which may be pres;ent in a "bustout" include 
fraud by wire (Title 18, USC, Section 1343), mail fraud (Title 18, 
use, Section 1341). and interstate transportation of stolen property 
(Title 18, USC. Section 2314). i . 

(c) The National Associa.tion of Credit Management 
(NACM) is an organization of over 45,000 representatives of 
manufacturers, distributors, service companies, and financial 
institutions which extend credit to the nation's businesses. NACM is 
committed to prevention and detection of business credit frauds 
assisting law enforcement agencies in obtaining successful 
prosecutions of individuals involved in these frauds. The ^fACM Loss 
Prevention Department maintains a computerized data base, with 
information dating to 1963, relating to actual and suspected business 
credit frauds, including names, aliases, background information, 
addresses, prior businesses, and modus operandi of individuals 
involved. This information is available to law enforcement agencies 
upon request. NACM members additionally alert the Loss Prevention 



Department as suspicious credit matters come to the members 
attention, such as unsolicited or unusual | merchandise orders, 
fraudulent credit references, nonpayment of credit invoices, etc^ The 



NACM Loss Prevention Department is located at 401 Wythe Street, Suite 
2A, Alexandria, Virginia 22314. telephone! (703) 684-3436. 

t 

(7) Use of charts or graphs in court - 
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REPORTING RULES 



I 



(1) Bankruptcy cases must be presented to the USA and 

cannot be closed administratively. ! 

i 

(2) Upon initiating a bankruptcy investigation (except 
investigations initiated on receipt of a citizen's complaint alleging 
a loss of less than $50,000), submit an aijrtel tolthe Economic Crimes 
Unit (ECU), White-collar Crimes Section, lEBIHQ. with an accompanying 
LHM setting forth a summary of allegations and, if known, name and 
physical description of any subject (s) developed. 

(3) Two copies of prosecutive report, when required, are 
to be submitted tolECuJone of which is disseminated|by the ECUJto the 
Criminal Division, Department of Justice. | A copy of the report should 
be furnished to the USA. ; 

(4) iThe ECUlmust be advised of the final disposition of 
each case. At tie conclusion of the casej an LHM should be submitted 
containing' the ultimate prosecutive disposition. 

(5) Where no prosecutive reports are necessary, such as 
in an immediate declination or when USA declines prior to required 
submission'of a prosecutive report, an LHM containing ^.^y"°?j;^^°^. 
the case, identity of the subject (s), and 
be submitted in lieu of a report. 



EFFECTIVE: 11/20/90 



prosecutive disposition may 



c 



49-8 



of assets. 



STATUTE OF LIMITATIONS \ 

I 

(1) Five years from date of loffense except in concealment 



(2) Concealment cases - is continuing offense 
Limitation begins to run on date discharge granted or denied debtor. 
(Title 18, use, Section 3284) I 

I 

EFFECTIVE: 11/20/90 
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VENUE 



(1) Lies in district in which offense committed 



(2) In concealment cases - in district in which petition 
filed or in district in which ancillary proceeding instituted if 
assets concealed from such ancillary trustee 



EFFECTIVE: 11/20/90 
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49-10 PENALTY - (MAXIMUM) | 

(1) Section 152 - $5,000 or 5 years, or both 

(2) Section 153 - $5,000 or 5 years, or both 

(3) Section 154 - $500 and forfeiture of office 

(4) Section 155 - $5,000 or 11 year, or both 

I 
I 

EFFECTIVE: 11/20/90 



49-11 



CHARACTER " BANKRUPTCY FRAUD 



EFFECTIVE: 11/20/90 



o 
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50-1 STATUTES i 

U.S. Constitution. 13th an^endmL; Title 18. USC. Sections 
1581-1588. 241 and 2A2. ] 



o 



EFFECTIVE: 02/16/89 | 

1 

50-1.1 Constitution of the United Sta'tes. 13th Amendment 

« -fys^f Blaverv nor involuntary servitude, except as a 

appropriate legislation. 
EFFECTIVE: 02/16/89 

50-1.2 Section 1581. Peonage; Obstructing Enforcement 

rn Whoever holds or returns any person to a condition of 
U; wnoever nui.« ,'ntent of olacing him/her in 

Deonaee. or arrests any person with the intent or piac g 

rre?u;ning him/her to a condition of peonage, or 

(2) Whoever obstructs, or attempts to obstruct, or in any 
. \.-th!r or events the enforcement of this section, shall 

l7nZ'lir^oV.V.l l5!o5f :. i^priso^ed not more than five years, 
or both. 



EFFECTIVE: 02/16/89 
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50-1.3 Section 1583. Enticement IntojSlavery 

(1) Whoever kidnaps or carries away any other person, 
with the intent that such other person be Uld into involuntary 
servitude,' or held as a slave; or I 

(2) Whoever entices, persuades or induces ^"y °JJ«^^. „. 



imprisoned not more than five years. 



or both. 



EFFECTIVE: 02/16/89 



c 



50-1 4 Section 1584. Sale Into Involjuntary Servitude 

more than five years, or both. 

EFFECTIVE: 02/16/89 i 

I 
50-1.5 Section 2A1. Conspiracy Against Rights 

<-!•) If two or more persons conspire to injure, oppress, 
threaten, or ntimidate any] inhabitant of any State. Jj^^tory or 
District in the free exercise or enjoyment of any right or Pr^^ilege 
s'cur^d to him/her by the Constitution o^ laws of the United States, 
or because of his/her having so exercise^ the same, or 

(2) If two or more persons go in disguise on the highway, 
or on the premises of another, with intent to prevent or hinder 
hL/her free exercise or enjoyment of any right or privilege so 
secured; 

(3) They shall be fined not' more than| $10,000 1 or 
i«nrisoned not more than ten years, or both; and if death results, 
the^shat? be subject to imprisonment for any term of years or for 
life. '• 



Sensitive 
PRINTED: 02/18/98 



Sensitive 1 

,- , ■ i ■ 

i 

Manual of Investigative Operations and Guidelines 

Part I I 



PAGE 50 - 3 



(A) In the event a victim is not a U.S. citizen, then a 
possible violation of Title 18. USC. Secti n 371, Conspiracy xs to be 

-A^^^A PaIicv and orocedure relating to this statute is 
IZlTZi. ':';'?, Sec?ion 62-16 th,ou8h|62-16.8 of this .anual. 



c 



EFFECTIVE: 02/16/89 

50-1.6 Section 242. Deprivation of R|ights Under Color of Law 
Whoever, under color of any lal. statute ordinance 

account of .uch '"^f ^^^»' ^^^ ^^.tJ ?i "Ho"unish.ent oEciti...... 

Tor;,;: uIn-10li^r.'°''HWh ];o,uU.| Shan .e .u.jeot to 

imprisonment for any term of years or for, life. 



EFFECTIVE: 02/16/89 

I 
50-1.7 Other Applicable Statutes - Slave Trade 

(1) Title 18. USC. Section l|582. Vessels for slave trade 

(2) Title 18. USC. Section ijsSS. Seizure, detention, 
transportation or sale of slaves , 

(3) Title 18. USC, Section 1586. Service on vessels in 



slave trade 



W 



Title 18. use. Section 1587. Possession of slaves 



aboard vessel 

(5) Title 18. USC. Section 1588. Transportation of 
slaves from United States 
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50-2 



ELEMENTS 



EFFECTIVE: 02/19/85 

50-2.1 Section 1581 

(1) A person must hold or return any other person; or 



(2) A person must arrest any 
placejhim/herlin or return|him/her ] 



other person with intent to 



(3) To compulsory service not provided by law 
(A) Because of a debt, either real or pretended 
(5) Against the victim's will 

EFFECTIVE: 02/19/85 

50-2.2 Section 1583 

(1) A person must kidnap or 

I 

(2) With intent that the otlier person will be sold into 
compulsory service, or held as a slave; <?r 

(3) A person must induce any other person to board a 
vessel or to go to any place i 

(A) With intent that the other person will be »ade or 
held as a slave, or sent out of the country to be so made or held 



carry away any other person 



(5) Against the victim's will 



e 



EFFECTIVE: 02/19/85 



Sensitive 
PRINTED: 02'/ 18/98 






Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 50 - 



50-2.3 Section 158A 

(1) A person must knowingly and willfully hold in 
compulsory service or sell into compulsory ; service any other person 
against that person's will; or j 

(2) A person must knowingly and willfully bring into the 
United States any other person held in compulsory service. 



EFFECTIVE: 02/16/89 



50-2. A 



Section 241 



(1) Two or more persons must jconspire 



(2) To deprive any | inhabitant of any State. Territory or 
n,- strict I of riehts secured to citizen by t^he Constitution 
Upecifil^U; in this violation - the rigl^t to be- free from slavery 
and involuntary servitude) 



EFFECTIVE: 02/16/89 



50-2.5 



Section 242 



(1) A person must act under color of law 



(2) To deprive any inhabitant of rights secured to 
inhabitant by the Constitution (specifically in this violation - the 
right to be free from slavery and involuntary servitude) 

!• 
EFFECTIVE: 02/16/89 
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50-3 



POLICY 



in Departmental Circular #359li dated 12/12/^1, addr"sed 
to all USAs/the Lpart.ent noted that in ^^^^^^^^^l,. 
violations, prosecution had been ^ecUned by the US^^^^ ^^^ ^^^^^ 

absence o£ the element of ^^^^ • .J^%°^^"^ 444 ^(now Title 18. USC, 
„hile case law under T.t e 8 ^^^,^00^ ^^^^^^^ ^^ ^^^^^^^ .. 

Section 1581), holds tnat aeoi. x» , 

plus involuntary service). 1 

This Department circular also ladvised as follows: 
"In the matter of control by one over the person of 

involuntary servitude." j 



EFFECTIVE: 02/16/89 



50-A 



INVESTIGATIVE PROCEDURE (See ;MIOG. Part I. 50-4.2 (2).) 

- „P m;« classification, a complaint is any 
.. 'Z r infor^at oirec^W^d from a;y source not Known to 
allegation made or ^"!°''""'°"..t._-te I public press or other 
be unreliable, which -"^^"^".^^f '/"^^^ Ji' violation exists, 
legitimate news media, indicating a possible vio 



Upon receipt of a complaint, a request for 

■^ 4- e^i. . nuaeti car ion DV I 



(1) Upon receipt 01 .» v,umi,^--"^ , ~ ---• .. „ g 

. I' L ^L USA or a request for investigation by the U.S. 
investigation by J*?^ "^^ °%^ J^*^division must promptly submit Form 
Department of Justice, the tieio °^^^' i . romolaint) . All items 
FD-610 (within five (5) -f^J^y%°\^riif ia uSisl^on or later by 
on the form are to be ""P^J^^^^Ji'^^^jrto be taken prior to the 
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^A Tn those instances where FBIHQ is advised by 
the forn IS secured. In those tnsta ^^ submitted at 

telephone or teletype of a new ^*"' ^^/^^^.ti^ns regarding the 
the earliest possible moment. ^Pf^^^^^^^J^^ri M2-8 1 of this 
completion of the FD-610 are =et forth ^J |^^^^i,;^.3teiy and conduct 
manual. If death has ---^^;,f lire^Hiitio:; conducted, closing 
no investigation " P"^'"^"^^^ ^^th a cipy to the USA within 21 
report must be submitted to FBIHQ "^^^^^gjy jj 2-5. 2. A.) 
workdays of receipt of complaint. (See MApP. Part ii. 

O^ Investigations under thesfe statutes are to be given 
i.„..Ut.. pfaLrr^tlnfcontinuou, ,tt.. Won i. ore., t a t.„^„., 

be promptly and meticulously completed in an ^"-P^^^J;; 

cLL a?e lo be handled J^ experienced Ag^nsCntroversy,^^^^ ^^^^^ 

criticism, or unusual P^^'^i'^^^y ^"^J"^ '"i 
is to be immediately reported to FBIHQ, ■ 

(3) Department has author izecj USA ^0."^""^ up to and 

-lit- ^A t^:^£j-«l^:n^:n;^ur 
!^:^:J! ;tir;::i"d.^^e.ues^s iujgic^^ 

other circumstances «-«%indicating ,nv ft.gat o ^^ 

^TltLrti:i'uAC ."rurA eeftlgation^^hould not be conducted unless 

investigation UACB.r strbngly disagrees with the 

approved by ''^f J; Jjo/i^t^^tigative reqL.est(s) and taskings, the 

requirements of the ^^O^/^^^^'^rhj -ttorney generating the 

field office should ^<^"'^^'=\^.^^^f J/"esoWe Iny issues. If the field 

,-T,w..«tiBative request and attempt to reso,ive any 

office cannot resolve the matter with DOJ|. contact the CRU. | 

(4) NO complaints are to be [filed and no arrests are to 
be made in cases of this type without FBIHQ authority. 

(5) The services of local llw enforcement officers must 
not be used without FBIHQ authority. j 

rM The Agents should be al^rt to the possibility that 
the Victim -otJi:;pnesses might suffer^abuse oj^^^-reatment^as^a 

I^-Lt^ir^^oujrtf ih! at^:nar:f FbA and the USA. 

(7) When exhibits are °btai'ned sufficient copies are to 
be made so that two may be furnished to FBIHQ, one to the USA. and 
kept in the field office file. 



(8) 



contact the USA for USA's views as to the merits and 



(8) concacL tnc w-^ -"- --, , 
as to whether further investigation appears desirable. 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



I 



Manual of Investigative Operations and Guic^elines 
Part I I 



PAGE 50 



(9) All investigative activity is to be completed and 
reported within 21 work days%£ receipt of! the ""^^^ "^- ^^.J.Jj^^^^ 
In meeting this reporting requirement should be reported to FBIHQ. 
Civil Rights Unit, by FD-205. ; 

(10) Signed statements should be obtained from the 
original complainant and other persons who ^"^"i^J .P^J^.^IJ^"; 
^^formation. as well as from the victim(s)j and subject(s) wh 

possible. I 



whenever 



(11) 



Interview victims and witnesses out of the presence 



of and without Knowledge of the subject, if possible. 

(12) In all interviews, efforts should be made to develop 
information'showing the nature of the alleged compulsory service and 
whether the victim is held against vxctm s^will. f^^^^"*'^ "'^'' 
To aUeged physical mistreatment of the victim should also be 

obtained. 

(13) Efforts should be made to corroborate the victim's 
.t.t»e„ts 'H^ou.hi„te,We„. with .the.,, »ho.,,^..^ -^a^,,^ 

IZlyTr "*: :rtho e wh :i uu\: consl-er... for interview ar, 
™h r™;>o^ro. the subject, neighbor, and their «j'«y«j;;; 
Tradesmen, and other, who «ay have had oC|Casion to contact the 

subject. I 

<U) If the allegation, involve the arre.t o£ the victi. 
for the purpose Of "turninjvictj. to vilcti.^s employer, ^the_^exact^__ 

nature of the charges and the full tietan,s 
be ascertained. i 

(15) Detailed information as |to how the ^i«=tim(s) and 
witnesses, as well as the subject(s) can|be located at a future date, 
if required, should be obtained. | 



EFFECTIVE: 08/10/9A 
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50-4.1 Investigations Involving Migrant Labor Camps 

The Civil Rights Division (CRD) j by men,orandum on 2/4/80. 
ine v^ivii ix 6 11/0/01 rAfluested the following 

camps : 

J -, oof. forth the procedures that should be 
"This memorandum sets tortn une, pi.uv,«;v*i* .4.;--- „f 

complaints of •:''-''[""\"i;ilZ','^^'Z,l\t.c.iure. ne.d not be 
rotro^ra-ifsufatfonl-rot -ZlOin, „is/aAt la.o, ca.p.. 

••Tha preliminary lnv..tl6ati=n| set out in thi. .e.ocandum 
should be conducted: I 

"(l) When the Federal Bureau of Investigation receives 
.irect oo-puiL-^^tHer-ise receives n.o.ation„....^^^^ 

^t:ierCodtrSe:tu:r!?8!(:)"."v58A. i„v;otvin. .i.rant U.or.rs. 

Of these statutes involving migrant laborers. 

"Upon receipt of such complaiAt or request, please conduct 
the following preliminary investigation; |- 

"1. Interview the complainant and all other non-worker 
witnesses identified by the complainant, j 

"2 Interview all alleged vi;ctims who have le" the labor 
.' f fhle! victims should determine the method of 
camp. Interview of these victims snou ^.orker is indebted to 

recruitment, the method of P^^"!"^' f ^^f I„',^',red! force used or 
the crewleader, how such ^;;f^''^^J;^//„""^„d L id;ntities and 
threatened to be used ^^amst laborers ana t.^^kdrivers . In 

descriptions of all oremen =°°^^^;^'^°;^f,^rof other workers who may 
addition, determine the '^^"^ ^^ J^^^^^" alleged victims made their 
wish to leave the camp, determine how t^e al eged ^^^ ^^ 
way from the camp, /^^^ograph any visible inju ^^^ ^^^.^^^ 

victims. Photographs ^^^^^^^^^^^^^^^f ^^tlre. Obtain from the alleged 
:ic?!:rLrpi;:!::reWdl;::.^:ura 1?y .eceipts. pay envelopes, 
etc., which relate to their employment. | 



"3. 



The labor camp should be promptly visited to conduct 
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appropriate investigation regarding any oth^er ll'llll^[llZ.,"'''' 
„iU Include identifying any persons who want to lea ^^ ^^^^^ 

Possible victims should be ^^^^"J.f ^^,^iC,„Tf L owes money to 
should be forced to -J^^^f-^f.^mLtr should be made with local 
someone at the camp. Necessary a * . ^ ^i^n and other 

„,. u any -o,.>«s id.»ti.i=d; a. ^'"^^^.itJJtli'L': it 
U..0Ue . .esue to ^^^^^^"^ [I 'Z^^^^lTu th,v .aa. 
camp, they should be privately i»i-c , 
reprisal from anyone for leaving. , 

"5 Take all persons desiring to leave the camp to an 
.ppropriate pUce^f^r tnte'rview and conduit full interviews as in #2 
above. , 

"*; Tn view of the difficulty in securing Grand Jury 
"6, in view ot 1-"= - f , , ^atIe^A victims ana 
attendance of -S^ant .workers after "^-X^- , f .^ llfp^oWde some 
witnesses should be told that ^^ is ^^P^^tant ^^ ^^^^^ 

address through which they can be contacted I ^^^^^ ^^ 

of alleged victims, they =^°"^'^.^^ ""^^^'t^tance programs so that they 
local employment services ^^^ "^^^^^'itne.'.hould'be'advised of the 
can be reemployed E"\Pf !f/^ ,!ient5y of his or her location, 
importance o^ - --"^^^^^^ to a s st in jlocating victims and 
Photographs should be taKen to a^s j 
witnesses in thefuture. ^ 

■ . '■'• --ji;r„"5!ferone:triur:nr„:urSv!:t:„" 

local polUa or '^"'"„%''^;nt.ent of I Labor oonc.rning th. subject 
:r"o";r:"rer1hr:u!;;-:c?r:o„trot. lU ... obtain cop.os 0. aU 
relevant documents. ! 

-8. interview the crewleadJr and the foremen cooks 
bookkeepers, and truckdrivers "-king for h „ (Th " -te^ ^^^^^ 

Should be ""J-;f/"r,iraUyequ:^"on:^ concerning specific 
individuals should specifically D ^ ; addition, they should 
incidents mentioned by the alleged vict^s ^^^^^.^ ^^ 
be questioned concerning methods °^ "^ruic » workers for 
bookkeeping, -thods of payment methods of hargg^^^^^^^ ^^^ ^^^ 

, room, board, work materials (j-^' ' ^^^^f.; J^, „„,Ker to the 
; like), and the indebtedness of -^-^ P^^J^^^^^ ^„^ ,3,h regular 
^ crewleader. Determine whether the crewieaa 
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20A5) j 

"9 Copy of your reports shouM be sent to t^e U.S. 
;, \u^ rnn in matters wt^ich may have prosecutive 
Attorney as well as the f^;^^^^;„^^' ^.^i^'be orally apprised of the 
merit the appropriate "'^.Attorney ^ ^^^^^^ ^^ ^^^^ ^^ 

facts <ieveloped and a J^^-i^^f^'/f^^, sparing the written report, 
!!i^2 r/o.rt rLo^rt^t: gra;d^:ury proLsses may be necessary to secure 
attendance of witnesses." j 



EFFECTIVE: 02/19/85 



150-4.2 



INVESTIGATIONS INVOLVING WflTE SLAVE TRAFFIC ACT (WSTA) , 
SEXUAL EXPLOITATION OF CHILDREN AND INTER^^^ 
TRANSPORTATION IN AID OF RACKETEERING Ui/^J 

(1) FBI policy and procedure involving "f^' ^^''"^^p^^t 
Exploitation f Children and ITAR-ProstitAt on are set forth in 
l''sect!ons 31, 1A5. and 166 of this manual. 

, . .. t,„..iH Kfl alert when conducting Sections 31, 

(2) Agents should ^^^j;^^;. ^indicate that victims may 
1,5, and 166 investigations ^/J" J,f ^ff i^vtluntary servitude or 
have been held or sold into «°"<i^^^°^^ threat of force, or 
slavery by subjects through use of force I thr ^^^^^ investigation 

coercion. If such information ^^^^J^^Jg^^; (i|) . if circumstances 
is to be conducted pursuant to 50 ^U; t g ^^^ ^^ opened, 
exist which would dictate ^hjt/ separate ^^^ ^^^^ ^^^ 

advise FBIHQ so that the matter can be discuss 

(Xs Tn addition to these investigative steps. Agents are 

abuse where photographs were taken;; 



(A) 



«.wi,.= i records pertinent to victim's(s') 
Obtain any medical recoros pe^ ■- 



injurie. .„d interview appropriate »edical personnel, 

(5) If possible, secure ^'f^^^'^^rX:^:^':^^ Z 

physical evidence -c» "^P»^ X^t'^.T^TtT:^ to plrfor. vorK 
relate to conditions of their being ne 
or services against their wiU-l | 
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EFFECTIVE: 02/19/85 



50-5 



VENUE 



Th. v=n„. of involunt.ry Servitude and ^'^^'^^ J^^"' '^ '" 
t.. iudUial district *"« '^J,?«:n„°^irch lie "artr/c^'^pired 
:r::;rt'an'ot:rrLrt;""tHinntf ,rtHi eo„.pirL, was eo^itted. 



EFFECTIVE: 02/19/85 



50-6 



C 



MEMORANDUM OF UNDERSTANDING 
(1) 



"MEMORANDUM OF UNDERSTANDING BETWEEN FEDERAL BUREAU 
AP tSv^TIGATION AND THE iDEPARTMENT OF LABOR' 
SmplSt STANDARDS ADMINISTRATION WAGE AND HOUR 
DIVISION ReSnG VIOLATIONS OF FEDERAL STATUTES 
ReIIIiNG to INVOLUNTARY SERVITUDE AND SLAVERY" 

..The purpose of this PJ-randu. is to dev^l^p a c,o^^ ^^^ ^^^ 

relationship between the ^f «^^^^""|" ^rds Administration. Wage 
U.S. Department o^^-f^^^^^^ ^^ ^ o th^enforcement o£ Federal 
?:^s":hLh1i:oWeni:ntLr":vitude ^ --ery (ISS) . 

"POLICY I 
..„ ...n .e t.e POHCV -^J^J^^-' ™^ j^/^r "a??,^:-":^^ t.e 

^^yl:r^ rarr^:/.r p"|S.tratiL .ct (««.,, a»d 
the Fair Labor Standards Act (WHD) . 

"PROCEDURE 



"FBI 



--X z.^1 '^^^-^^ ^ft-^r Ltrc^iiri:"r 
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Registration Act or the Fa 
covering the area in which 
notified in a timely fashi 
with a written summary of 
letterhead memorandum. Th 
Office which was provided 
of the memorandum will be 
transmittal to the WHD Nat 
Administrator. 



ir Labor Standards Act, the WHD Office 
the alleged violation occurred will be 



on. This initial 
the allegation(s) 



contact will be followed 
set forth in an FBI 
is memorandum will be furnished to the WHD 
the initial information by the FBI. A copy 
forwarded to FBI Headquarters for 
ional Office, ATTENTION: Office of the 



"WHD 

When the WHD receives information, during the course of investigative 
activity, indicating a possible violation of the Involuntary Servitude 
and Slavery Statutes, the FBI Office covering the area m which the 
alleged violation occurred will be notified in a timely fashion. This 
initial contact will be followed with a written summary of the 
alleRation(s) set forth in a WHD memorandum- This memorandum will be 
furnished to the Special Agent in Charge of the FBI Field Office which 
was provided the initial information by th^ WHD. A copy of the 
memorandum will be forwarded to the Regional WHD Office and thereafter 
to the WHD National Office for transmittal j to FBI Headquarters, 
ATTENTION: Civil Rights Unit, Criminal Investigative Division. 

"INTER- AGENCY FEEDBACK [ 

The Civil Rights Unit, FBI Headquarters, and the Office of the 
Administrator. WHD National Office will maintain liaison concerning 
matters of mutual interest relating to policy matters as set forth in 
this memorandum. A portion of this liaisoyi "^^^ ^"^°!^%^l^% . ^„ . 
dissemination of information concerning the final actionU) taken m 
each case developed and investigated under] the terms of this 
memorandum. | 



12-8-82 

DATE 



/s/ William H. Webster 
WILLIAM H. WEBSTER 
Direct|Or 
Federal Bureau' of [Investigation 



12-27-82 

DATE 



/s/ Robert B. |Collyer 
ROBERT B. jCOLLYER 
Deputy Under Secretary for 

Employment Standards 
U.S. Department of Labor" 
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O^ "MEMORANDUM OF UNDERSTANDING BETWEEN FEDERAL BUREAU 

^'^ of Zfs?i2ATI0N AND I">*^^^^"f .^^^^TfTSTES 
SERVICE REGARDING VIOLATIONS OF FEDERAL STATUTES 
RElISg TO INVOLUNTARY SERVITUDE" AND SLAVERY 

...he purpose o£ this ---"^^-^^^/..^I^ixyesfiraUor (mf and the 
relationship between the ^^^^"^^^""^".inS) \ith respect to the 

Servitude and Slavery (ISS) . 

"POLICY 

..xt Shan he the policy of ^^ ^ ^i^:^]j^i:^,:::T:^ .U.,.. 

information relative ° Y^^,^^^ ^ ^J^^f ".^ viJy. The Federal 
during the course of ^h^i^/^^^'this agreenJent are Involuntary 
statutes primarily involved in tnis agrtseiu^i /tmo^ 
Servitude'and Slavery (FBI), and Alien Smuggling (INS). 

"PROCEDURE 

"FBI 

uu ^h. FBI receives information during the course of J^^^'^igative 
When the ^BI receives ^^ violation if Alien Smuggling laws, the 
activity indicating a possiDie ^lo .u^l alleged violation occurred 
INS Office covering the area in which ^he, al eged ^.^^ ^^ 

will be notified in a timely f^^hi^n. ^h^s in tia ^ .^ ^^ 
followed with a written summary of the ^ir^^V^J^^^^^^^ished to the 
FBI letterhead memorandum f -/-^natUnf - on b'the FBI. A 
INS office which was P"^;f J^^f^^^^j'dU lo FBI Headquarters for 
trSs:itra! r^hrSs neli "artrrHl^EWlON: Anti-Smuggling. 

"INS ' 

• e -,«■;«« riiirittK the course of investigative 
When the INS receives ^'^^''^''^t^^^^^f^J^i^J of the ISS statutes, the FBI 
activity, indicating a P^^^^^^^^^J^f^Ji^ed violation occurred will 
Office covering the -"^^^J^^^^ This htttal contact will be 
be notified in a timely f«»^^°"- /^^' alleRation(s) set forth in an 
followed with a -j"/; ^^^dum ^i 1 %: ^rnilh^i to the Special 
INS memorandum, fis memorandum -^ -^^.^^ „^^ -^.^ the initial 
Agent ^n Charge of the FBI Field ^, „^„„,,, ,,n be forwarded to 
information by the INS. ^/JP^^^^,,^^ ^^ the INS National 
^ Te^^t^trrl for ff^^llintlto FBI Headl.uarters; ATTENTION: CivU 
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Rights Unit, Criminal Investigative Division. 

"INTER-AGENCY FEEDBACK j 

The Civil Rights Unit. FBI Headquarters, aiid the Anti-Smuggling Unit 
ml Salonal Headquarters will maintain liaison concerning ma ers of 

h.,1 ,-«i-«.rPst relating to policy matters las set forth in this 
:::; Liul Iporttoi of thL nalson will involve the dissemination 
of ?he final prosecutive action taken in each case developed and 
investigated under the terms of this memorandum. 



12-8-82 
DATE 



/s/ William H. Webster 
WILLIAM H. WEBSTER 
Director 
Federal Bureau of Investigation 






12-15-82 
DATE 



/s/ Alan C. Nelson 
ALAN C. NELSON 
Commissioner 
Immigration and' Naturalization Service' 

i 



EFFECTIVE: 02/19/85 



50-7 



CHARACTER - INVOLUNTARY SERVITUDE AND SLAVERY 



EFFECTIVE: 02/19/85 
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SECTION 51. JURYJ PANEL INVESTIGATIONS 



PAGE 51 



51-1 



POLICY 



Jury panel investigations are conducted by a field office only 



after FBIHQ authorization, 



(1) 



FBIHQ will authorize investigation only upon receiving 



specific written request from appropriate Assistant Attorney General. 

(2) USAs'are required to submit their requests for jury panel 
investigations directly to the appropriate Assistant Attorney General 
(reglrd!ess of time element involved) and to make any follow-up requests 

or inquiries by the same procedure. 

(3) in preparing the report,! the names of the prospective- 
jurors should be listed in alphabetical order and the information as to 
each such person set forth on a separate page or pages. 

EFFECTIVE: 01/31/78 

51-2 INVESTIGATIVE PROCEDURES 

When a jury panel investigation is authorized, specific 
instructions as to the nature of the investigation are forwarded to the 
ri^n.. by --Q ordinarily these I invest^ to 

th^u rti^^ieiroffirel^d^Ls" credit I checKs are not - - „ade due to 
restrictions placed on dissemination of cfedit information by the Fair 
rrldlt Reporting Act. No inquiries shoul^ be made concerning a person s 
reUg ousTr po!it!cal belief, or his membership in, or affiliation with, 
uior un!oL or other organizations. No Neighborhood inquiries should be 
made and no surveillances of any type should be conducted. 



EFFECTIVE: 01/31/78 



c 
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51-3 CHARACTER - JURY PANEL INVESTIGATION 
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EFFECTIVE: 01/31/78 
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SECTION 52. GOVERNMENT PROPERTY - THEFtI ROBBERY. EMBEZZLEMENT. ILLEGAL 
POSSESSION. ET AL.; GOVERNMENT PROPERTY - DESTRUCTION OF. ET AL. ; 
INTERFERENCE WITH GOVERNMENT COMMUNICATIONS| SYSTEM 



52-1 



STATUTES I 

Title 18. use, Sections 6A1, 102A, 1660, 2112. and 211A, 



EFFECTIVE: 08/28/91 



52-1.1 



Section 641. Public Money. Property or Records 



EFFECTIVE: 08/28/91 



f-^h 



52-1.2 



Elements 
(1) Theft 



(a) That the property belonged to the U. S. or any 
department or agency thereof 



(b) That it was taken and carried away by the 
subject I 

(c) That the subject took and carried away the 
property with the intention of converting | it to his/her own use or the 
use of another ■ 

f 
(2) Embezzlement 

(a) That the property wks U. S. Government property 

(b) The official status; of the subject 

(c) That the property came into subject's possession 
lawfully, together with the manner in whi'ch he/she received it. 
Including information as to whether it wa!s received by v.rtue of 
his/her official status or otherwise 
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(d) That such property was fraudulently converted or 
appropriated to the use of the subject ^ 






EFFECTIVE: 08/28/91 ; 

52-1.3 Policy (Section 641) , 

(1) In handling complaints involving minor thefts of 
Covernment pLlerty Where there a no .nown^^^^^ 

circumstances, immediately presenc ^^cus • conduct no 

■ '^^ Tf i!«?A will not consider Federal prosecuLio", w« 

this information to USA and complainant. 

(2) For administrative reporting requirements and 

• II thrioss and/or- theft i of Government property from 
procedures governing the loss 3"°/°^ ?-„„U-7 "5 
?BI space, refer to MAOP, Part II, Section. 6 7.5. 

(3) Investigations Regarding Criminal Allegations 
Against Public Officials ' 

(a) It is recognized that during the course of an 
. .■ -hhTr, this classification information is sometimes 

investigation within this ^^^^^^^'^^^^^ - ,-,_i official is in 
developed alleging that a ^^^f " ' .^^^J %?\ir!ivestigation continues 
violation of Federal law. I^-,^^^. f"^"" °V^ Federal crimes committed 
to be this, substantive ^l^'^^^f^f^VFtderal state or local 
by a person who -"^^ ^t'^rMaJter ' Ih^^dU added to the 
official. -Corruption-Related "^f^^;^/^^;^ J, ^e managed under the 
character of the case, and it will ^^^^ however, the focus of 

Violent CrUes and «a,or Jf-f ^^J^f.^Hls/h^ position of trust by 
the investigation shifts to '^n* *?"; violation of Federal criminal 
the Federal state or local of icialn^v^oatio^^ ^^ 

^C:;r:pt!:n rst^trU^'al^iblic Officials" (19.) matter should 
be openei within the White Collar Crimes Program. 

I (b) |Deleted| 

I (c) JDeletedl 

I (d) iDeletedl 
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(e) JDeletedl 



PAGE 52 - 3 



EFFECTIVE: 09/16/94 r 

52-1 A Section 1024. Purchase or Receipt of Military. Naval, or 
Veteran's Facilities Property 



EFFECTIVE: 08/28/91 



52-1.5 



Elements 






(1) That the property was furnished by the U. S. to any 
soldier or other person enumerated in this; section. 

(2) That' the subject purchased or received such' property 
in pledge i 

(3) That the subject had knowledge or reason to believe 
that: 

(a) The property had been furnished by the U. S. 
under a clothing iflowance^o^ soldier or other person enumerated .n 
this section, or 

(b) That the property had been tsk'" J "» '''%^. 

po ion Of th. U.S. lPur.u,nt '°/j'.'- ['ii^^SU'^j'^Hefihlt'the 

ll-lVZuJl: l^k:'li:rl\'\^> propert, (see «I.O. Part IX. 

1-1. 12). 1 [ 



EFFECTIVE: 10/23/95 
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52-1.6 Section 1660. Receipt of Pirate Property 

"Whoever without lawful authority, receives o'^ takes into 
Whoever, w^"" oroperty. feloniously taken by any 

custody -"y.-;-^' f°^f the Uws of Jhe United States, knowing the 
robber or pirate against the la^'s or t ^ isongd not more than 
same to have been feloniously taken, shall be impnso 

ten years." 



EFFECTIVE: 08/28/91 

52-1.7 Section 2112. Robbery (PersonalProperty of United 
States) 



EFFECTIVE: 08/28/91 

52-1. B Elements- 
CD Personal property of Government 

(2) In the lawful custody of some perse 

(3) Taken by the subject from the person or presence of 



ion 



such person 



EFFECTIVE: 08/28/91 



52-1.9 



Section 211A. Robbery (Hail, Money or Other Property of 
United States) 



EFFECTIVE: 11/20/90 
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52-1.10 Elements i 

(1) That property of the U. S. ;was lawfully in the 
custody of some person j 

(2) That the subject either: 

(a) Robbed such person of! this property, or 

(b) Assaulted such person with intent to 
1 rob I him/her I of this property 

EFFECTIVE: U/20/90 

52-1.11 Penalties 

(1) Section 641. Property over $100 in value, maximum of 
^- $10,000 or- ten years, or both 
^.1 Property $100 or less in value! maximum of $1,000 or one 

year, or both. 

(2) section 1024. Maximum of^ $500 or imprisoned not more 
than two years, or both. 

(3) section 1660. Maximum of not more than ten years. 

(4) Section 2112. Maximum of not more than 15 years. 

(5) section 2114. (U. S. Mail) - '^f^'l'll'^^.l'JZ'''^'' 
of ten years. If wounds, or puts life m, jeopardy, or for second 
offense, maximum of 25 years. 

EFFECTIVE: 11/20/90 



52-1.12 Venue 



are or 



venue in all theft or robbery of Government P"P«ty cases 
dinarilr" the district where the crime was perpetrated. 



o 
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EFFECTIVE: 11/20/90 



52-1.13 



United 
force 



Investigative Procedure I 

To show that the property in question is that of the 
,„.,fartiir«.d ..nHftr contract for the armed. 



^nm:3nr^rP »niPmt!nivm3E1333SfaEmi 



j7a5g^^«,.rj.i 



kaK,i& 



^popeCT^nieets 
entered into NCIC 
Teamed. 



It une 
!e5 and/ or 



^criteria tor NCiC, it should De searcn. 

The quantity and value 'of the property should be 



EFFECTIVE: 11/20/90 



52-1.14 



Miscellaneous 



For food stamp thefts that are considered ""f j/^^^f *" 
of -Government Property violation, see Interstate Transportation of 
Stolen Property, Section 87-4.7.1. of thiS|manual. 



Q 



EFFECTIVE: 09/13/93 , 

52-1.15 Theft of Government Property Outside the United States 

The FBI exercises primary investigative j);^ j^^f f^^^^/^" 
»ll violations of Section 641 occurring outside the United States. 

tL FBI Since the foreign power may have little or no interest in 
handUi by the FBI and prosecuted in U.S. ; District Court. 
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military personnel abroad is usually prosecuted by ^iji^ary 

economically be handled by the FBI. 



EFFECTIVE: 11/20/90 | 

52-1.16 Tracing of Firearms Stamped "U.S. Property- 
FBI Agents are frequently furnished information concerning 
.rivate indiv!La?s who are aUeged to have in the r Possession 
private ^"°^^'°7„ „ property." No active investigation or 
firearms stamped "•^- /'^"P®"'''!^ . , . . „^. i:- warranted in these 
circularization of military ^jtabUshments , s warrant ^ 

instances in the absence of^^'^J;,^^''"^^ J^'^'' tJ^ 'h NCIC. and if no 
description of the weapon «h°^^f^^^/^f^^^^^/f"r ?he loc;i offices of 
ritr"Foire":;.;/:nrL:r"?e;;irerc:"tt^!ng out the information 

which has been^ obtainedi 



EFFECTIVE: 11/20/90 



52-1.17 



Character 



The character of such cases deperids on the exact nature, of 
itie cnaracLCi. w ^^^^tt>A to a theft, embezzlement, 

the offense; that is, -^«^^^-^;^/^:i:i:?i ^^ ^f Gove;nment property. 

robbery, illegal possession, or <i«J^^"^J'°" .^ be Theft of 

For example, in a theft case ^^e character could be ^^^^^^ ^^^^^^.y, 

Government Property and m a robbery, Robbery 

etc. 



EFFECTIVE: 11/20/90 



52-2 



STATUTES 

Title 18, use, Sections 1361, 1855, 1856, 2071. 



EFFECTIVE: 01/31/78 
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52-2.1 Section 1361. Government Property or Contracts 



PAGE 52 - 8 



EFFECTIVE: 01/31/78 

52-2.2 Elements 

(1) That the property was U. S. property 

(2) That the subject without lawful right injured or damaged 
such property 

(3) That such injury or depredation was willfully committed 



EFFECTIVE: 01/31/78 



52-2.3 



Section 1855. Timber Set Afire 



EFFECTIVE: 01/31/78 



or other inflammable 



52-2.4 Elements 

(1) That timber, underbrush, grass, 
material upon the public domain was set on fire 

(2) That the subject willfully and without authority set the 

fire 



EFFECTIVE: 01/31/78 

52-2.5 Section 1856. Fires Left Unattended and Unextinguished 

EFFECTIVE: 01/31/78 
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52-2.6 Elements 

■ (1) Set a fire upon the public domain near any inflammable 
material and leave without extinguishing it 

(2) Permits it to spread beyond his control 

(3) Allows it to burn unattended 



EFFECTIVE: 01/31/78 



52-2.7 



Section 2071. Concealment, Removal, or Mutilation 
Generally 



<^T--- 



V^.' 



EFFECTIVE: 01/31/78 



52-2.8 Elements 



(1) That the record, book, paper 



)r document was on file or 



deposit with 



(a) Any court of the U. S. , or 

(b) In any public office, or 

(c) With any judicial or public officer of the U. S. 

(2) That it was concealed, removed, mutilated, obliterated or 
destroyed by the subject 

(3) That such concealment, removal, etc., was willfully done 
without lawful right 

EFFECTIVE: 01/31/78 
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52-2.9 Penalties 

(1) Section 1361. Damage to property over $100 in value, 
maximum of $10,000 or ten years, or both. 

Property $100 or less in value, maxitnum of $1,000 or one 

year, or both. 

(2) Section 1855. Maximum of $5,000 or imprisoned not more 
than five years, or both 



(3) Section 1856. Maximum o 
six months, or both. 



f $500 or imprisoned not more than 



(A) Section 2071. «axi«u«_.f _S2.000^.r_i.pri.oned not .ore 
.^:°u^u"er":; Z^^^^lc, ™ae. th. umte. Stat... 



than three ye 



(A) Section ZU/i. naxiiuuiu »^ v-,--- - - 
ree y.i„ o, both; end shall forfeit h.so.ce and be 



EFFECTIVE:' 01/31/78- 



52-2.10 



Policy 



1 hv,« FBI will investigate forest fires in the more 
„,„.,ted oI:er""i;.rca; 3 0. a. in .».U. jn .is;., o--" 
numerous fire, have occurred ^f ' "•. ",i"°"„ted to the FBI. It U 
condition t'-^J^f =„^™t J^; „;% Tonductld ln'ca.e, l„conae,u.„tlal In 
rc^pe"ut1hIS aclwlt'lefl. confined to the larger, .ore as.ravated 
types. 



EFFECTIVE: 01/31/78 

52-2.11 Character - Destruction of Government Property 



EFFECTIVE: 01/31/78 
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52-3 



STATUTE 

Title 18, use. Section 1362 



EFFECTIVE: 01/31/78 

52-3.1 Section 1362. Interference With Government Communications 

"Whoever willfully or maliciously injures or destroys any of the 

interferes in any way with the working or us? o y transmission 

or willfully or maliciously °^«^-f ^! ^^"^^"3' J'em ^1 "« ^'^^^ ^^ 

of any communications over any such line, or ^J^^em snai 

Tore than $10,000 or imprisoned nof more than ten years, or both. 



"»._- 



EFFECTIVE: 01/31/78 



52-3.2 



Miscellaneous 



"In the case of any »ork., property, or .aterial, not operated 
or ,oo„trotte."y'th.""te. St^tea. f]- ^;^:^J^:^^ [l^ 
lawful .trik. activity or other '•"«"; ""^JJ^^J ^Jdlnd protection which 
purposes of "^'"}^Xo'Z'1Z yst Lule^ or tnten/ed to he uaed 

?:r"the':i""ar; trci^L^d^ft^re luncLons o, the United States." 



EFFECTIVE: 01/31/78 
52-3.3 



Character - Interference With Government Communications 
System 
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EFFECTIVE: 01/31/78 



V-.,, 
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SECTION 5A. CUSTOMS LAWS AND SMUGGLING 



54-1 



CUSTOMS LAWS AND SMUGGLING 



The U. S. Customs Service ad^in sters the --^ -J^Jf,:,^^, 
vested in the Secretary of ^^e Treasury per-nngohe.-P^^^ ^^^ ^^ 
entry of merchandise into and the «^P°f/^^°^^ni,3. The principal 
S.. and the ^JJ"i^^-",: .^^s' ^.irel! the'assess.ent and collection of 
function of the U. S. V"", J/this the prevention of smuggling, 
import duties and incident ^^ this the p ^^^^^^ ^^ referred to 

Complaints received on such ""f J^^/ys'^^^ttoms Service. Those received 
the nearest district office °^^^^ ":';/;f customs . Washington. D. C. 
at FBIHQ are referred to the Commissioner ot uus 



EFFECTIVE: 01/31/78 
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55-1 



COUNTERFEITING 



The U. S. Secret Service, which is part of the Treasury 
Department, ^^ ^^^l^-^t'lVllTsV^^^^^ 

T, ^ Lcret Service. Department of the Treasury, Washington, D. C, 
i;fo;Bat!on ofT im lar'nature received by field offices should be 
^^portcd to ?he nearest office of the U.S. Secret Serv.ee. 



EFFECTIVE: 01/31/78 
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56-1 



BACKGROUND 






Primary responsibility for conducting «\^^J;,°^^^/" f "'"' 
rests with the states. Federal laws "^"^^xvely see. U protect 
significant Federal interests and -^"^^^^^ J ^f^lve urisdiction 
constitution are -^J^t^^;;^ y^.I^f^U- " sh:r:d betteen the FBI 
concerning Federal election law vioiat Federal Election 

and Federal Election Commtssion (FEC) . ^^^ J;'' ^97^ 1975, and 
^ • Aoh (vvCtCS with subsequent amendments ot i^/t, ^""' 
Campaign Act CFECA; witn su h _„„erous matters that were the 
1979, has transferred to the ^^^ ""^^""the FBI. These include 
primary investigative responsibility °^ ;^^/°!;^„^g violations 
statutes dealing with reporting ^nd campaign f-^J" political 
including contributonst an pndi^ 

candidates. The FEt nas tne pu . - „hich it has primary 
proceedings ^^--^ ^olators of tatutes for wh^^_^^ ^^^^^ .^ 

investigative jurisdiction. Should the tLU violation of the 
probable cause ^oje leve that a Knowing^and^^^^ ^^ ^^^ ^^^^^^^^^^ 

FECA has been committed, it may -^^ . circumstances of 

,u.tUe (DO.) «o. C.I. „al prosecu . n:y_^.»^t^^^ 

aggravating factors, or in the pro ^^^^^ p.„ibU criminal 



O 



EFFECTIVE: 01/18/91 



56-2 



DEFINITIONS 



, ?^ ^;ri:^«t!:t;v1eieimi^ir:r!^!iir5"is:iction 

'::r:^uT^oT^ :;rcific^or';:ilIfying definitions within a given 
statute may override these definitions. 



EFFECTIVE: Ol/ip/91 
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56-2.1 



Election 



Any ballot procedure in which candidates for ele<=tive 
office are voted upon which includes a general, special, primary or 
run off contest. 



EFFECTIVE: 01/18/91 



56-2.2 



Candidate 




Supp 

taki 

norainat 

about this desired result. 



EFFECTIVE: 01/18'/91 



Contribution or Expenditure 

The receipt or disbursement of anything of value for the 



56-2.3 

purpose of influencing an election. 



EFFECTIVE: 01/18/91 



56-3 



SUMMARY OF CRIMINAL STATUTES FOR WHICH THE FBI HAS PRIMARY 
INVESTIGATIVE JURISDICTION 



EFFECTIVE: 01/18/91 
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56-3.1 Title 18, USC, Section 241 - Conspiracy Against Rights of 
Citizens 

(1) Makes it unlawful for two or more P^^^^^^^/ ""^^^^ 

mmMMmmsm 

exists, refer to civil rights. 

(2) Possible violations cover ^^"^Pi"^^",^^ f "ffl^i^l 
officials to stuff ballot boxes, conspiracies ^o.prevent he offxcxal 

r«f h^llots in primary elections, conspiracies to illegally 
count of ballots in pniu-^y uaiinf.! in their names, and 

exercise of his or her right to vote. 



EFFECTIVE; 01/18/91 

156-3.2 Title 18. USC. Section 2A2 - Deprivation of Rights Under 
Color of Law 
Makes it unlawful for anyone' acting under color of law, 

242 need ...t d«.on.tr.te the "' = Jf " °^' ""''"?^; jte't on Uw 
defendants must have acted '"''aly under color oU«. "| 

violation, under the statute are "'«J""»«^^' l^.Tlll tL. o£ year. 

i: li;T.:"(rdSh'-:":tt:."%ii.°i: sr^uh-tantive^tatute o. 

Title 18, USC, Section 241-1 



EFFECTIVE: 01/08/82 
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|56-3.3 Title 18, USC, Section 245 - Federally Protected 
Activities 

Prohibits interference by violence or threat of violence 
with exercising the right to vote or run for .off ice or otherwise in 
any election. Federal, state or local. If racially motivated, handle 
as civil rights matter under the 44 classification.] 

EFFECTIVE: 01/08/82 



156-3.4 



Title 18, USC, Section 592 - Troops at Polls 



Makes it unlawful to place troops or armed men at the 
polls in a general or special election except when necessary "to repel 
armed enemies of the United States." This statute is not applicable 
to primaries. It has been interpreted by the Department to prohibit 
Agents of the FBI from conducting investigations mside the polls on 
election day. It is a felony statute and violations are punishable by 
a fine up to $5,000 and/or up to five years in prison.] 



EFFECTIVE: 01/08/82 



156-3.5 



Title 18, USC, Section 593 - Interference by Armed Forces 



Makes it unlawful for members of the armed forces to 
interfere with election processes. The statute is a felony statute 
and violations are punishable by a fine of up to $5,000 and/or up to 
five years in prison. | 



EFFECTIVE: 01/08/82 



1156-3.6 



Title 18, USC, Section 594 - Intimidation of Voters 



( 






Prohibits the intimidation or coercion of voters for the 
purpose of interfering with the right to vote for a candidate for 
Federal office. The statute is not applicable to primaries. It is a 
misdemeanor statute and violations are punishable by a fine of up to 
$1,000 and/or up to one year in prison.] 
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EFFECTIVE: 01/08/82 



156-3 7 Title 18. USC, Section 595 - Interference by .. . , 
' Administrative Employees' o£ Federal, State, or Terrxtorial 

Government 

Prohibits any public officer or employee within the 
Federal state, or local Government in connection with an activity 
nnllcek lolVy or partially by the United States from -mg his or 
hir official authority to interfere with or affect the nomination or 
eUction of a candidate for Federal office. This statute -^^^^^Jj^ 
the m suse of official authority and does not prohibit normal campaign 
Ictivitie! by Federal, state or local employees that are insistent 
wftithe Hatch Act restrictions on political activities. The statute 
: pre sy Exempts employees of any educational institut on or agency 
!t is a misdemeanor statute, and violations are punishable by fines of 
up to $1,000 and/or up to one year in prison.] 



EFFECTIVE: 01/08/82 



156-3.8 Title 18, USC. Section 596 - Polling Armed Forces 

Prohibits any person from polling any member of t^e armed 
forces with reference to his or her choice of, or vote £°-. PJ^^tical 
candidates "Polling" is defined to include questioning -which implies 
tha? an anSweri compulsory. It is a misdemeanor statute and 
viola'orare punishable by fines of up to $1,000 and/or up to one 
year in prison. | 



EFFECTIVE: 01/08/82 
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156-3.9 Title 18, USC, Section 597 - Expenditures to Influence 
Voting 

Prohibits making or offering to tnake an expenditure to any 
vote or withhold his or her vote, or to vote for or against 
date for Federal office, and soliciting, accepting or 
any such payment. It applies to vote buys directed at all 
the nomination and election process. The vehicle used to 
ote may be anything of value. Violations are misdemeanors 
e by fines of up to $1,000 and/or imprisonment up to one 
ept as to willful violations which are felonies punishable by 
to $10,000 and imprisonment up to two years. Under this 
" must be shown that the Federal election was impacted. See 
USC, Section 1973 i (c) below concerning vote buying for 
local candidates.) 



person to 
any candi 
receiving 
stages of 
buy the v 
punishabl 
year, exc 
fines up 
statute. 
Title 42, 
state or 



EFFECTIVE: 01/08/82 



156-3.10 Title 18, USC, Section 598 - Coercion by Means of Relief 
Appropriations 

Prohibits the use of funds appropriated by Congress for 
relief or public-work projects to interfere 'with, "strain or coerce 
anv person in the exercise of his or her right to vote at any 
elecHon Violations are misdemeanors punishable by fines up to 
$1,000 and/or imprisonment for up to one year. j 



EFFECTIVE: 01/08/82 



1 56-3. 11 



Title 18. use. Section 599 
Candidate 



Promise of Appointment by 



Prohibi 
appointments to any 
for support of his 
violations are puni 
for up to one year 
punishable by fines 
years. This statut 
candidate attempts' 
him or her a privat 



ts a candidate for Federal office from promising 
public or private position or employment in return 
or her candidacy. It is' a misdemeanor statute, and 
shable by fines of up to $1,000 and/or imprisonment 
except that willful violations are felonies 

of up to $10,000 and imprisonment for up to two 
e has potential utility in situations where one 
to secure the withdrawal of an opponent by offering 
e job. I 
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EFFECTIVE: 01/08/82 



156-3.12 



Title 18. use, Section 600 - Promise of Employment or 
Other Benefit for Political Activity 



(1) Section 600 makes it unlawful for anyone to promise 
any employment - benefit derived from an Act^of^Congress^ ^^^^^^^^^ 

ITVorrlZ't o ;o Itlorto any candidate o. any party in any 
ele!t o^'^folations are misdemeanors punishable ^V^ -««^^;P^J° ^3, 
llO.OOO and/or imprisonment up to one year (See also Title 18. USC. 
Section 599 and Title 18, USC, Section 595.) 

(2) Section 600 applies to the interjection °f Political 
considerations into the award of any Federal, benefit or a-P^^V^^^ ' 
?rapplies to federally funded jobs, grants or benefits as well as to 
t\ ^ -^Ko Tf reaches situations where Federal benefits are neio 
::?": iifu ; ti „ "oHticl activity. a» »eU a. thos. instances 
^SlreFader.l benefits are used as patronage rewards far past 
political fidelity. 

m This statute has been interpreted by the DOJ to not 
. i • ^-^^ ^f T,rtiiMcal considerations in the hiring ot 
include the interjection of political '^^"^^n", ..„" making functions 

^*f e;::tid'';:Mirr»!:ur"T": ^^r^^ "» '-.^p^-- 

lelrle of political loyalty is a necessary aspect of competent 
performance. 1 



EFFECTIVE: 01/08/82 
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156-3.13 



Title 18. use. Section 601 - Deprivation of Employment or 
Other Benefit for Political Contribution 

(1) Section 601 makes it unlawful for any person 

Tllti al Lrtie a the Federal, state or local level, and the erm 
"contribution" includes anything of value, including services. It xs 
a^^sd^m^aior statute and violations are punishable by f.nes up to 
$10,000 and/or imprisonment up to one year. 

(2) Like Section 600, Section 601 reaches all employment 
-4 1, «»f;f-« that are funded by the Congress. The statute is not 

:?? rfarr e rr1n"iied%rimes within Title 18. USC, Section 606, 
^here the threatened employee is a Federal cxvil servant. | 



EFFECTIVE: 01/08/82 



156-3.14 



Title 18, USC, Section 602 
Contributions 



Solicitation of Political 



This statute prohibits Senators. ^«P"""^^J^^"; gtates 

from the u.ss. ireasuiy. «.!.""• o ^ a^a^•nt•e anclies 

. 1. cc.'-o.- atnni nvee or ocrson. ine staiui-e •njyi-'-^'' 

from -y «^^"„„ny/ ;r Ae pu pCe of Lfluencing Federal elections 
to contrxbutxons made ^J^f^/ ^^,^,,1, by Hnes up to $5,000 and/or 
only. Violations are "^°"'^* / The Department has taken a 

by imprisonment for up ^^.J^"^ V^^"; J^^^^^?, ^,^3 „ot reach 
consistent and pubUcposi in that h.s^ ^ 

voluntary P°l^tical interaction present in a political 

it does reach any -^-^J^^f, ^^ ,f ^ ^rribution being solicited was 
re:r?h rvofun ar^ard'thafthe solicited employee was consciously 
placed in a position where he or she felt obliged to give. | 



EFFECTIVE: 01/08/82 
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156-3.15 Title 18, USC. Section 603 - Making Political 
Contributions 

This statute prohibits any Federal officer or emp 
nerson receiving compensation for services from money derived 
US treasury f?o« making a contribution for the purpose of 

- :-rceiving\hecontrib. 

Tn y and'^reats c:nfrib:tions to authorized c-mittees as tan 
6 contributions to the individual who -thor.zed the co«mtt 
is a felony statute and violations are punishable by fines up 
$5,000 and/or imprisonment up to three years. l 
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loyee, or 
from the 

loyee, or 
if the 
employing 
ctions 
t amount 
ee. It 
to 



EFFECTIVE: 01/08/82 






1 56-3'. 16 



Title 18, use, Section 60A 
Relief 



Solicitation From Persons- on 



Prohibits any person from soliciting or receiving 
.. .• r. Inv oolitical purpose from any person knovm to be 
contributions for any political purpo ' ^^ benefits 
^•>r\^A 1-rt or receivine compensation, empioymeni. oi «.. 

5n""'o£up t.%1.000 a.<l or up to one y.ar's ..pr..on«ont . 1 



EFFECTIVE: 01/08/82 



156-3.17 



Title 18, use. Section 605 - Disclosure of Names of 
Persons On Relief 



Prohibits the furnishing, disclosure, or receipt fo^^'^V 
"1 L a candidate, committee, or campaign manager, of 
political purpose, to a =*'?'*^"^^' „^,. • _■ employment or benefits 
any list of persons receiving compensation, emp ioyme l 

to $1,000 and/or imprisonment up to one year.| 
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EFFECTIVE: 01/08/82 



156-3.18 



Title 18, use, Section 606 - Intimidation to Secure 
Political Contributions 



«ak.s it unlawful for a S.nator. »«»""°'^''^:;/:f "' 

^^V::^ Z :onr./.:tlo„ -^ - -UUcal pu.po., U J. a 
falony statut. and violations are P""'!^' Th^ Depart^Snt ha. taken 
r.yro.l"ron"rar'tHf r.?Li?e '';"."s"?;on"6SrLea not appl, to 
tH: Toriiiuion of policy .aking political appo.ntooa.l 



EFFECTIVE: 01/08/82 



156-3.19 



Title 18. use. Section 607 - Place of Solicitation 



Section 607 makes it unlawful for ^"y°"^,^°/°;;l^i' federal 
receive a political contribution in any ^^^^^^^ ""TJsT 
employees "« engaged .n the, conducoffxcja^ reservations. Us 
forbids P^^jtxcal soUc.tations on ^^^.^^ ^^^^^ ^^^^ 

purpose IS to protect ^^e integrity ^^^^ ^^^^^ ^^^^ ^^.^^ 

^°t''i?:ilfroUt!fal demand while they are on duty. UnliKe Section 
6S2rth:'em;i'o;i:nr:tatus of the solicitor, is immaterial. 1 



EFFECTIVE! 01/08/82 

156-3.20 Title 42, USC, Section 1973 i (c) - False Information in 
Registering or Voting 

This statute makes it unlawful in an election in which a 
Federal candidate is on the ballot: 

(1) to knowingly and willfully give false i^f °^«-t^^°"^J^ 

to name, addreL . or period of "-J^^/j.^:? !^ "^^^^"^ ''' 
purpose of establishing one's eligibility to vote, 

(2) to conspire with another ; person to falsely register 
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or illegally vote; or 

(3) to pay, offer to pay, or accept payment for 
registering to vote or voting. 

^V7^^^^{^^^ -. ..not ^j^^:>:^-\^^^ 

conduct in question took place. It ls not necessary to s 
^"""" ; . .'..^--i-o/i as is the case with Title lo, usl. 

Federal contest was impacted as is tne ta»c 

Sections 241, 242, and 597. | 



EFFECTIVE: 01/08/82 



156-3.21 



Title 42, 



use, Section 1973 i(e).- Voting More than Once 



This statute makes it unlawful to vote more than once in 

Fed.ral candidate .. »" f ! ''"j'; J;°'tlpr"'on..nt up to £iv. 
punishable by t-'».^^, :4'?;°™„"'::d.rLetion 1973 i (a) that the 
I^tl^le".;: U ,u::t"rL p/oven t. have ■actually a„.ct.d a 

Federal contest.! 



EFFECTIVE: 01/08/82 



156-3.22 Title 18. use. Section 1341 - Mail Fraud 

Through the Mail Fraud Statute. Federal i^^^^.^^^^^j^^^^^^.^i 
., .htained over any activity which improperly corrupts the electoral 
be obtained over any ac y shown' to have been used to 

process, as long as the mails ^^" °^ % ^^ the case in matters 
further this objective. This ^^^"^^"J^.'J^lVts since the casting 
involving misuse or ^-P^-;^:;^,^,:^ f/:,',^:ifs:ion of materials 
of absentee bal ots ""'"f ^^ '"^^^^^ that Federal candidates have 
through the mails. It is not ""^IH]"/ Y'l^^^^ in order for Federal 

rests on the use of the V'^ " t/f^-^P, an to $1 000 and imprisonment 
Statute are felonies punishable by fines up to :?i,uuu ana v 

for up to five years. | 
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EFFECTIVE: 01/08/82 



156-4 VIOLATIONS WHICH ARE PRIMARILY INVESTIGATED BY THE FEDERAL 
' ELECTION COMMISSION BUT WHICH MAY BE INVESTIGATED BY THE 

FBI UPON REQUEST OF THE DOJ 

The Federal Election Catnpaign Act (FECA) and Amendments of 
1974, 1976, and 1979, to a large measure ^-^-"^^^\'f^:^;^^''^\t 

p-::i;^irtf--:r::?ur^i!i^rrr:n?:i;^ 

Trec^iu ted with aggravated intent and which ^--^^ -^» ^^J^^,, 

..cunts Of money J^^f ^^^^tiL^r" :r56-U o th ma^u^^^^ 
determines if FBI should investigate (.see jo, xj. oi. u 



EFFECTIVE: 01/08/82 



156-4.1 



Campaign Financing Statutes 



EFFECTIVE: 01/08/82 

156-4.1.1 Title 2, USC, Section 441a - Limitations on Contributions 
and Expenditures 

(1) This statute contains two separate sets of 
contribution limits. Contributions from individuals may not exceed: 

(a) $1,000 to a candidate per election, 

(b) $20,000 to a national party committee per year, 
or 

(c) $5,000 to any other political committee per year 
(Section 441a(a) (D) • 

m Contributions from "multi candidate political 
committees" (i e., those registered six months with FEC that have 
r""ved contHb;;ions from'over 50 persons' and that support at least 
five candidates) may not exceed: 
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(a) $5,000 to a candidate per election, 

(b) $15,000 to a national party committee per year, 



or 



(c) $5,000 to any other political committee per year 
(Section 441a(a) (2))- 

I„ addition, --ivU..ls «e aUo -'^^f ^Jj :rs,:u'o7UuUr O)) • 
aggregate contribution limitation of ^lo ,w\} k^ecu 

(3) Ih, above ""t-J-'j-^i-ti' foc°,f ptr^iMuteo.. 

Ih. Umt. a so <"> J»^/"^JJ^^ J th. sa«='p«.on. corporation or 
coinmitt.es ''•«• • 'J°"£?n"ed comnittaes share a single contribution 

j:-;ii::: - ro::;:^:iini;atori£camp. 

as the national party ^^J^^^--, %rtheTe:are during the year in 
:"rhe°or'ih; ?s sJardLg for election (Section 4Ala(h)). 

(A) Section A41a(b) imposes limits on «^Pf ^^^J""" ^^.^^ 
presidential candidates who have elected to receive Federal unds r 
?heir primary or general election ""P-^^^'^.^^Jt^d cer ain amouni; 
the national party committees are P^^mitted to JP«^^ ^« affiliated 
on behalf of the general election ""P/^^ns of candidates ^^ ^^^ 
with their parties who are running for the office ot fres 
Congress. 

(5^ Violations of the statute must have been committed in 

-trecitli-uSiaftiirnirnt. ^ vow. .ossiv e.c..sW. transactions 

bribe. 1 



EFFECTIVE: 01/08/82 
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156-4 1 2 Title 2, USC, Section 441b - Contributions or Expenditures 
* by National Banks, Corporations, ' or Labor Organizations 

(1) This statute prohibits a national bank or federally 
chartered corporation from making a contribution or expenditure in 
connection with any election to Federal, state or local o";^«- " 
also prohibits any corporation or any labor organization from making a 
contribution or expenditure in connection with any Federal «lec ion 
Finally, Section 441b makes it unlawful for any officer of ^ ^^t onal 
bank, corporation, or labor organization to consent to a prohibited 
contribution or expenditure and for any candidate, political 
committee, or other person knowingly to accept such a ""^ribution. 
Section 441b does not apply to or restrict the P"""^^ /^^'^'"^ .„ 
activity of corporate or union officers that is financed exclusively 

from personal sources. 

(2) The core of this complex statute is its ban on the 
use of corporate treasury funds and monies required as % "J'^^^^ion f or 
membership in labor organizations to engage in "active electioneer ng 
!n Federal campaigns. It does not apply to the use °^«"«^\^-j!^ ! 
finance communications on any subject between labor unions and their 
membership or between corporations and their s ockholders. Nor does 
it apply to nonpartisan expenditures or to costs of publishing 
statements of editorial opinion in legitimate corporate or union-owned 
new ;"ers. This statute does not forbid corporations or unions from 
using Iheir treasury money to establish and operate affiliated 
?oli?ical Action Committees (PACs) , provided the ^f ;,^^t;^= °%^^^ 
pIcs are confined to soliciting voluntary political <i°"*t ions from 
corporate stockholders or union members and their respective families, 
and provided further that the funds thus raised were maintained m 
separate accounts. 

(3) In view of the fact that criminal violations of the 
FECA must have been committed with "willful"' intent (Title 2. "SC, 
Section 437g(d)), the FBI's involvement in the investigation of this 
Tyleoi matter 1; generally confined to instances where the corporate 
or union funds are taken directly out of the corporate or union 
treasury and laundered on their way to politicians. 

(4) Although Section 441b reaches contributions and 
expenditures by national banks to local election "f «/^' J^^^"^^ "°' 
apply to funds expended in connection with referenda or ballot 
propositions. 
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EFFECTIVE: 01/08/82 

[56-4.1.3 Title 2, USC, Section 4Alc 
Contractors 



Contribution by Government 



(1) This statute prohibits any person who has or is 
negotiating for a contract to furnish material, equipment or supplies 
to the U.S. Government, from making, or promising to make a political 
contribution. This statute has been construed by the Department of 
Justice and by the FEC to reach only donations that are made or 
promised for the purpose of influencing the nomination or election of 
candidates for Federal office. The statute applies to all types of 
businesses: sole proprietorships, partnerships, as well as 
corporations. It reaches gifts that are made from the business or 
"partnership" assets of such firms. However, with respect to 
unincorporated businesses, the FEC has ruled that this statute does 
not prohibit donations that are made from the personal assets of the 
firm's constituent owners. Officers and stockholders of incorporated 
Government contractors are not covered by Section AAlc since the 
Government contract in such instances is with the corporate entity and 
not its constituent officers. 

(2) Section 441c applies only to business entities that 
have or are negotiating for a contractual relationship with an agency 
of the United States. Thus, the statute does not reach those who have 
contracts with non-Federal agencies to perform work under a Federal 
program or grant. Nor does this statute reach businessmen and 
professionals who provide services to third party beneficiaries under 
Federal programs that necessitate the signing of agreements with the 
Federal Government such as physicians performing services for patients 
under the medicare program. 

(3) The same exemptions that apply to Section 441b also 
apply to Section 441c. Thus, Government coiitractors may make certain 
types of nonpartisan expenditures, may establish and administer FACs, 
and may communicate with their stockholders concerning political 
subjects . 

(4) As with Section 441b, the role of the Justice 
Department in enforcing this statute is confined to instances of 
"willful" avoidance of the statutory dictates. See Title 2, USC, 
Section 437g(d). Other less aggravated violations are handled 
administratively by the FEC. | 
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EFFECTIVE: 01/08/82 



156-4.1.4 Title 2, USC, Section A41d - Publication and Distribution 
of Statements and Solicitations 

(1) Section 441d requires that any political 
communication which is made in writing or through a broadcasting 
station which 

(a) expressly advocates the election or defeat of a 
clearly identified candidate or 

(b) solicits contributions, state who paid for and 
authorized the communication. 

In addition, if the communication is not authorized by any candidate, 
the communication must specifically state that it is not so 
authorized". 

(2) Note that this section does not prohibit all 
anonymous campaign materials buy only anonymous literature or 
advertisements which solicit contributions or expressly advocate a 
candidate's election or defeat. This statute is applicable only to 
Federal elections. | 



EFFECTIVE: 01/08/82 



156-4.1.5 Title 2, USC, Section 441e - Contributions by Foreign 
Nationals 

This statute prohibits any foreign national from making 
directly or through any other person, any contribution in connection 
wUh any Federal, state, or local election. It also prohibits any 
person from knowingly soliciting or accepting such a contribution. 
?he term "foreign national" is defined as V^^^f P^f^^/P^^ ^t^J'''' 
the meaning of the Foreign Agents Registration Act ^^it e 22 USC, 
Section 611), or an individual who is not a citizen of the United 
States and who is not lawfully admitted for permanent residence. 1 
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EFFECTIVE: 01/08/82 



156-4.1.6 Title 2, USC, Section 441f - Contributions in the Name of 
Another Prohibited 

(1) This statute makes it unlawful for any person to make 
a contribution in the name of another person, or for any person 
knowingly to permit his/her name to be used to make such a 
contribution. This statute also prohibits any person from knowingly 
accepting a contribution made by one person in the name of another 
person. 

(2) Violations of Section 441f can arise from a defendant 
eiving funds to a middleman for the purpose of having the middleman 
complete the contribution to a Federal candidate. Violations may also 
occur where the defendant reimburses someone; who has already given to 
a candidate, thus converting the original donor's contribution to 
his/her own. Under such circumstances, the «otiye is usually 
preservation of anonymity since the donation, will be reported publicly 
as having been made by the middleman rather than by the true source. 
The use of middlemen is also frequently a means by which a single 
donor may give more than the contribution limits in Title Z, UbL, 
Section 441a allow. 

(3) Violations of Section 441f sometimes take the form of 
a "slush fund" generated through fictitious bonuses to corporate or 
union executives to enable them to make contributions to politicians 
which their corporate or union employers would be prohibited from 
making by Title 2, USC, Section 441b. 

(4) Although the donor and the middleman are equally 
liable under Section 441f, the customary approach to this type of case 
is to use the conduits as witnesses to convi'ct the person who s"PPl^«d 
the funds. This approach recognizes the principal purpose of the FECA 
as a law designed to assure public disclosure of large campaign 
donations, and to prevent certain types of donations which Congress 
has deemed potentially damaging to the public good. It also is in 
keeping with the fact that most Section 441f violations are merely 
means to other illegal ends.| 
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]56-4.1.7 Title 2, USC, Section 441g - Limitations on Contribution 
of Currency 

(1) This statute makes it unlawful for any person to make 
contributions of currency of the United States or of any fo^is'^ 
country to any candidate for Federal office which exceed $100. The 
limitation is cumulative and applies to the candidate s entire 
campaign for nomination and election. 

(2) This limitation on currency giving differs from the 
contribution limitations in Section AAla. | 



EFFECTIVE: 01/08/82 



156-4.1.8 Title 2, USC, Section AAlh - Fraudulent Misrepresentations 
of Campaign Authority 

(1) This statute prohibits any Federal candidate, or' any 
agent of a Federal candidate from fraudulently misrepresenting 
himself/herself as having authority to speaklor act on behalf of any 
other candidate or party. It also makes it ""1^-^"^^^°^/"^°"!,. ,t, 
willfully and knowingly to participate in, or conspire to participate 
ii, any plan to misrepresent someone as acting for another candidate 
or party. 

(2) The statute is directed toward "dirty tricks" 
activities such as the infiltration of an opponent's campaign 
organization for the purpose of damaging the. opponent s campaign. 
Sif'e most of the provisions of the FECA. Section 441h is -t subject 
to any monetary threshold before criminal jurisdiction attaches,] 
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J56-4.1.9 Title 2, USC, Section 441i - Acceptance of Excessive 
Honorariums 

(1) This statute imposes limitations on the amount of 
honoraria which may be accepted by elected or appointed of ficers and 
employees of the Federal Government. Such individuals may accept 
honoraria which do not exceed: 

(a) $2,000 per appearance, speech, or article, or 
<b) an aggregate of $25,000 per calendar year. 

The statute excludes from the limits amounts accepted for travel and 
subsistence expenses for the individual and his/her spouse or an aide, 
as well as amounts paid for agent's fees or commissions. 

(2) The FEC has defined "honorarium" to mean a payment of 
money or anything of value received by an officer or employee of the 
Federal Government if it is accepted as consideration for an 
appearance, speech or article. 

(3) Although the honorarium statute is part of the FECA, 
Coneress has specifically exempted honoraria from the definition 
"contribution." Thus, an incumbent Congressman or Congresswoman 
runn n^for reelection may accept both a $2,000 "honorarium" and a 
$1,000 "contribution" from the same person without violating the 
contribution limits in Section 441a. | 



EFFECTIVE: 01/08/82 



<r^'f; 



156-4.1.10 Title 2, USC, Section 439a - Use of Surplus Campaign Funds 

(1) This statute establishes principles governing the 
permissible use of surplus campaign funds donated to Federal 
candidates and the political committees supporting them. 

(2) As a general rule, such surplus funds may be used to 
defray the expenses of the candidate in connection with the discharge 
of hU/her dulies as an elected public official. They --; ^^ 
contributed to charities entitled to tax exempt status under Tit e 26, 
SsC Section 501(c); they may be transferred to political committees 
d!r;cny affiliated with the national, state or local apparatus of a 
tilt cal party; or they may be used for "any other l-«f"l P"^P°^^:, . 
?ra; fers of surplus campaign funds to political committees affiliated 
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with political parties are also exempted from the contribution 
limitations contained in. Title 2. USC. Section 441a, whtch would 
normally apply to transfers between political committees. 

(3) The 1979 amendments to the FECA provided that as a 
general rule the personal use of surplus funds is prohibited. This is 
considered a violation of the FECA, and as such is subject to the 
enforcement machinery which governs the rest of the Act. An exception 
to this general rule exists with respect to personal conversions by 
Congre smen or Congresswomen who were members of the 96th Congress on 
January 8 1980. when the 1979 FECA became law. The amended version 
of Section 439a allows such incumbents to use surplus funds for 
personal purposes.] 

EFFECTIVE: 01/08/82 



20 






56-4.2 FECA Reporting Statutes 

(1) Title 2, USC, Sections 431-434, and Title 2, USC, 
Sections 438-439 set forth reporting of campaign ""^e^^^f ^ional 
requirements that are imposed by the FECA. The |^^"^«^/^"."^^,i^ 
forth the organization and powers of the FEC '^^^^"^^lonsa.pp cable 
to the FECA. organization and registration of political committees ana 
virions rep;rting and disclosure statements which must be reported to 
the FEC. Violations of the recordkeeping, "P^^^ing and campaign 
organization provisions of the FECA that are, committed in a knowing 
and w llfil manner and involve more than $2.;000 may be subject to 
cHminal prosecution. The Department, however ""^^ ^"^ervenes in 
offenses of this type and customarily defers them to the FEC for 
: n'iJnal disposition. Further information concern ng the above 
statutes is found in the Department publication entitled. Federal 
Prosecution of Election Offenses, furnished to all field divisions. 

FFf records filed by Federal candidates regarding campaign 
contributions and expenditures are available to the FBI without regard 
Us^bpoena and may have utility in certain Federal c-rup ion 
investigations. They may be obtained via a specific lead to the 
I Washington|Metropolitan|Field Office. 

(2) A rare exception to the policy outlined in (1) above 
exists where information originally furnished in the form of a 
re'or ing violation also reflects evidence that V-°^^^-;.^f,^;;° f '^ 
criminal statute for which the FBI has investigative jurisdiction is 

involved. 
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56-5 



PENALTY FOR FECA VIOLATIONS 

Title 2, use, Section 437g(d) provides as follows: 



(1) Any person who knowingly and willfully commits a 
violation of any provision of this Act which involves the ™^^xng. 
receiving, or reporting of any contribution pr expenditure aggregating 
r2!o5o ormore dSring a calendar year shall be fined or ..prisoned for 
no more than one year, or both. The amount of this fine shall not 
exceed the greater of $25,000 or 300 percent' of any contribution or 
expenditure involved in such violation. 

(2) In the case of a knowing and willful violation of 
Section 4Al(b) (3) ,• the penalties set forth in this «"5"«=ti on shall 
apply to a violation involving an^ amount ^SS^f^ting. $250 or more 
during a calendar year. Such violation of Sec ion ^^^^ »>) (3) may 
incorporate a violation of Section 4Alc(b), 441f. or 441g of this 
title. 

(3) In the case of a knowing, and willful violation of 
Section 441h of this title, the penalties set forth in this subsection 
shall apply without regard to whether the making, receiving, or 
reporting of a contribution or expenditure of $1,000 or more is 
involved. 



EFFECTIVE: 10/16/90 



56-6 



EFFECT ON STATE LAW 



Title 2, use, Section 453, provides that the FECA controls 
and supersedes inconsistent state laws where the subject "^ ""P^^sn 
finance matters with respect to Federal "«P^!8"%;^ """^?^^;3 
Accordingly, for all practical purposes campaign finance "^tters 
tnvolvint cUdidates for Federal office are exclusively matters of 
Federal jurisdiction and concern. 
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EFFECTIVE: 10/16/90 

56-7 STATUTE OF LIMITATIONS 

The statute of limitations for FECA offenses i= three 
years. The statute of limitations for statutes over which the FBI has 
exclusive jurisdiction is five years. 

EFFECTIVE: 10/16/90 



156-8 



POLICY 



(1) Prosecution of election law! matters S^^J^^.^^y ^^^^^ 
with U.S. Attorneys (USA). The Election Crimes Branch (ECB) Publxc 
li egr ty. Criminal Division. DOJ. requires that all complaints 
; :?mati;ns, and indictments charging «^-f <>" ^^/^^^.ti n r cords 
cleared through ECB. The use of subpoenas to secure election recoras 
'id the use of grand jury in these matters also requires approval of 
lie ECB. The obtainiig of the above clearances is the respons.bxUty 
It the USA and may be obtained telephonicaUy in emergency 
^Uuations ThHcB is also responsible for establish ng overall 
Jrosecutiv; policy in this rapidly developing area of law and . 
assuring a nationwide standard of prosecution. 

The ECB. DOJ, is staffed with attorneys knowledgeable in the sometimes 
complex prosecutorial issues involved in this sensitive area. 
Freauently the ECB assists USAs in prosecutive strategy in these 
lasers Voccasion, due to workload, recusal or complexity 
Considerations! a dep^tmental attorney may; be assigned to handle the 
«^fter in lieu of USA. In these instances, the investigative and 
:fosecutivl functions between the DOJ attorney and the FBI will be the 
same as has been established with USAs. 

(2) USAs are authorized to request the FBI to co^Juct 
oreliminary investigations in election law matters for which the FBI 
EI« sole investigative jurisdiction. See 56-9 of this manual for 
scope f ^r'ilinary iniestigation. Under all """-t-"^' ^ ^ 
investigations must be approved by the DOJ by way of communication 
through FBIHQ (see 56-10 of this manual). 

(3) The quality of enforcement jurisdiction over campaign 
financing offenses requires a close and continuing relationship 
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between the DOJ and FEC. The official flow of information between the 
DOJ and the FEC is governed by a formal Memorandum of Understanding. 
The DOJ is responsible for maintaining this liaison with FEC on a 
case-by-case basis. All complaints alleging y"i?;tf"',°^ ^he 
campaign finance or reporting provisions of the FECA «hich are 
received by the FBI should be brought immediately to the attention of 
the i^J by^ay of FBIHQ (see 56-11 of this manual) and no further 
action taLn. USAs are not authorized to request P"Jj";^"^^y 
investigations in FECA matters. The DOJ has advised USAs that they 
hrid nft refer these matters directly to the ^^C°r otherwise . 
attempt to deal themselves with the FEC enforcement staff. I" the 
:v nt'thlt an ongoing investigation into non-FECA «««-" /"?;;«; ^, 
evidence indicating that FECA crimes may be involved in the pattern of 
conduct, the pertinent facts must be brought promptly to the attention 
of FBIHQ. 

(4) The policy of the FBI in election fraud matters is to 
refrain from intervening in an ongoing elective contest in s"ch * way 
that the investigation is allowed to become a ""P^^f" ^""!- ^J^Jhe 
frequently requires that overt' investigation, of a matter occur at the 
conclusion of the^election at issue. 

(5) The greatest amount of care and discretion must be 
exercised in these cases due to their potential political sensitiv^ 
Thev are to receive the close personal attention of the SAC and muse 
be coJp et^d at the earliest Po^ible date. Any unusual problems 
encountered should be submitted immediately to FBIHQ. The 
Invesrigations are to be handled by experienced and mature Agents. 
iSrservfc^: of Agents best qualified by experience -J /raining are 
to be utilized. All deadlines set by the Bureau must be met. The 

nve^tiia Ions are to be conducted in a strictly ^ J-^^«^ -P^J^f 
manner and no statements indicating prejudice are to be made. Two 
Ig^n s should be present, at all interviews of sub ects and Potential 
Subject! Other interviews should also be conducted by two Agents 
whenever circumstances indicate this should be done. 

(6) Agents are not to be assigned to "P^Ji"" «^«^J|°";^ 
or act as observers at the polls. Agents will not enter the Polls or 
conduct any investigation inside any public: facility in which the 
"us arelocated. ^The Department has been: advised that in order to 
?u f ill its mandate they may be instances where it wou d be most 
efficient and/or necessary for the FBI to perform related 
!nvestUat!ons in the vicinity of the open polls. Such requests, 
Zever should be immediately brought to the attention of FBIHQ and 
"mbe* approved only on the .instruction of the DOJ. Once approved, 
It must be realized that the potential for misunderstanding of the 
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purpose of the FBI's inquiry(s) require that every effort be made to 
?".!? the investigation to only what is absolutely necessary to meet 
the objective (s) . | 



24 



EFFECTIVE: 01/08/82 



156-9 



INVESTIGATIONS (See 56-8 (2).) 



EFFECTIVE: 01/08/82 



1 56-9.1 Handling of Complaints 

(1) Upon receipt of a complaint, interview the 
.o^nlainant and obtain full circumstances of the alleged violation, 
complainant ana ooLain j-u i„-„i =t-ate or Federal, names of 
includine nature of the election, local, state or reoers , 
candidates, possible subjects or suspects and/or witnesses, types of 
ph^fical'e^idence which iay exist and other immediately available 
details. 

(2) Present facts known to USA for opinion as to whether 
a preliminary investigation should be conducted if allegation 
sufficiently credible.! 



EFFECTIVE: 01/08/82 



|56-9.2 Preliminary Investigation 

Preliminary investigations may be requested by the USA or 
by the DOJ through FBIHQ. They should entail some or^all of the 
following and should be described in the first sen ence of 
communications as "This is a preliminary investigation. 

(1) Interview of complainants, victims, and immediately 
available witnesses 

(2) Interview of subjects (only if specifically requested 
by the Department) 

(3) Obtaining of any physical evidence, including 
documents, ballots and other pertinent evidence 
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(A) Taking of photographs, if appropriate, to the nature 
of the alleged violation 

(5) Any other logical investigation to round out the 
facts of the complaint. 

(6) Among other things, it should be determined what 
Federal and/or local candidates or political, issues would be affected 
by the alleged irregularities. If alleged irregularities involve 
handling, marking or counting of ballots, determine whether each voter 
executes single ballots or ballots containing multiple candidates 
covering state and local, as well as Federal candidates and issues. 

(7) Take signed statements, if possible, from 
complainants, victims, witnesses, and subjects. 

(8) Upon referral to the Department of the results of a 
preliminary investigation, the Department may later request additional 
specific investigation. In such instances, the request will be 
forwarded to the field by FBIHQ with appropriate instructions and the 
subsequent communication should contain a statement in the first 
paragraph of the details to the effect, "This is a continued 
preliminary investigation." 

(9) DOJ policy concerning the prosecution of election 
fraud offenses for which the FBI has exclusive investigative 
jurisdiction is to give selective consideration based on how the fact 
situation impacts Federal interests. The following general 
categories, in descending order of priority, are set forth to serve as 
a guide as to the extent of preliminary investigation that should be 
conducted. 

(a) Category #1 - This category includes all 
election^ fraud matters that reflect a pattern of conduct which has as 
its object to affect the outcome of Federal contests for Congressmen 
or Congresswomen. Senators, or President. Federal law preempt state 
;Ls in all such instances. Thus when a case falls in this category. 
Federal intervention is virtually mandatory,. 

(b) Category #2 - This category includes all 
oatterns of electoral abuse which occur in the setting of a Federal 
election which can be shown to have impacted adversely upon the 
outcome of a Federal contest, but which were directed at improperly 
affecting the outcome of state or local contests. 
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(c) Category #3 - This category includes all 
patterns of electoral abuse which occur in the setting of a Federal 
election, but where the fraud in question cannot be shown to have 
impacted adversely upon a Federal contest. 

(d) Category #4 - This, category includes all the 
remaining situations in which a pattern of electoral abuse occurs 
during an election where Federal candidates were not on the ballot. 

(10) Other factors bearing on DOJ prosecutive policy: 

(a) The extent that the geographic area involved has 
suffered voting abuses in the past, 

(b) The extent that the pattern of election abuse 
may be related to a pattern of local corruption or other activity. 

(c) The ability and willingness of state election 
enforcement agencies to deal with the proble|n. | 



EFFECTIVE: 01/08/82 



156-10 



ADMINISTRATIVE AND REPORTING PROCEDURE FOR MATTERS UNDER 
EXCLUSIVE FBI INVESTIGATIVE JURISDICTION 



Advise FBIHQ via LHM (original and three copies) when 
credible complaint results in USA opinion that a preliminary 
investigation is not warranted. Submit ^n closed status. LHM "^^ b* 
disseminated by FBIHQ to DOJ for review. Include succinct summary of 
facts and reason for USA opinion. Form FD-365 may be used to transmit 
LHM to FBIHQ. One copy of LHM should be furnished to USA. [ 



EFFECTIVE: 01/08/82 






156-10.1 Where Preliminary Investigation Requested by USA 

Advise FBIHQ via LHM (original and three copies) within 
ten days when preliminary investigation initiated as requested by USA. 
Include succinct summary of facts and AUSA opinion as to statute U; 
believed violated.] 



Sensitive 
PRINTED: 02/18/98 



^ 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 56 - 27 



EFFECTIVE; 01/08/82 



156-10.2 Upon Completion of Preliminary Investigation 

(1) Advise FBIHQ via LHM (original and three copies) of 
facts obtained and opinion of USA as to whether full investigation 
should be conducted. If none requested, submit in closed status. One 
copy of LHM should be furnished to USA. USAs may not decline 
prosecution in these matters. LHM will be .disseminated by FBIHQ to 
DOJ for review. 

(2) Should USA request full investigation, submit LHM in 
pending status with request of FBIHQ to refer to DOJ for approval. A 
recommendation for a full investigation should be supported by a 
commitment to prosecute by the USA if allegations are supported by 
facts developed. No further investigation should be conducted pending 
response from FBIHQ. In urgent situations, this request should be 
submitted by teletype with follow-up LHM. | 



EFFECTIVE: 01/08/82 



j]56-10.3 Upon Completion of Full Investigation 

Submit closing LHM to FBIHQ (original and three copies) 
for dissemination to DOJ following resolution of matter. Include 
additional summary of facts developed and results of prosecution or 
other disposition. I 



EFFECTIVE: 01/08/82 



156-11 ADMINISTRATIVE AND REPORTING PROCEDURE FOR MATTERS 
RELATING TO FECA OFFENSES 

Advise FBIHQ by LHM (original aiid three copies) or by 
teletype if significant allegation received. Conduct no further 
investigation until advised by FBIHQ. USAs cannot authorize 
preliminary investigation in FECA matters. The DOJ will determine if 
matter to be referred to FEC or FBI for investigation.] 
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CHARACTER - ELECTION LAWS 



( 



o 



EFFECTIVE: 01/08/82 
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PUBLIC OFFICIALS I 



58-1 



BACKGROUND 



\. 



(1) The FBI defines a r,„hi • 
crimnal investigation I opened und^f """Ption case as(any| 
alleged that a public of Lcxfi^: abused H^k'^"''""' '"^^-^ it is 
I trustfwxthin a governmental ent^tvl fn v , ^ ■^'''^ Position of 

law A public official is def ned as 2 .-""^ °' ^ "^^^^^^^ ^^--al 
appointed to a position of trusT^n ^ individual elected or 
subdivision thereof. FBI corruntJnn ^"''^^"'"^"tal entity or political 
""\-« ^-- local government "^^;:,:-J„-" ,--°l- officials 
the highest levels of the Federaf Govern?'' °" '° officials at 

applicable to corrup'tron^c'as'es^'Mthfu^h'rH"'' ^'^^'"^^^ "^-^ -V be 
generally are specific FederarcrtmiLT^ " ^' ^°"" "^"^^P. there 
o^ Federal, as opposed to stale^T^o'i.Jr^^.^^jJ^^^^^;'^^ '° "^^"P^-" 

corruption ^tterl'^^Mior^ jri'fsect"'' Toll ''''''' P""^- ' 
consulted as it apclies ^n 1. Section 194 should also be 
officials.) ^' '' '" corruption of state and local public 



EFFECTIVE: 09/16/94 



58-2 



SCOPE 



incorporate/withlXnTc' ::s-fi 'r'^ classification is to 
Federal public officials where th«f ^^f^P^ion matters involving 
the Federal public offici^^s" abuse oT^ff' '"' investigation is on' 
Federal statute alleged to havfben violated' ^"^^"^ °^ the 
against a Federal official which inJerJw na w^v, ^''^''"'^' allegations 
being administered by a Federal ex^.„^', ! ^^^ contracts or programs 
-y be Classified under an appropriate "raurr"' ^^^^tment or afency 
classification. Likewise, aileKau'ons 1^- ^ ^^''"'^ ^^" ^°^^^^ 
which intertwine with drugs and/or « ^ '^ ^ Federal official 
be classified under an Ipp^opHate OC/n^'^p "'"' ^°^^ ^^tivity may 
The important factor is fhe ?Rl4%°po^?Ss"'ortL"" ^^^^-^--tiL 

i-ucui, of the investigation.! This 
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'■ ' Sensitive 

"anuaj Of investigative operations and Cuiaelines 
-termination is to .e ™a.e ., tHe .ie./of.ice. 

solicitation ^of bJJbef^o'o^fro^a'°" ^''""''' ^^ "«^^ ^o the offer or 
P^ocee^n, an. others .ho are^^t U^i:^ V^T^^^l^^^ 

classificatiin^f^'a^friip^ion I'l'^'^ ''°"^'^ ''^ "t^li^ed in the 

-- -i... .3tter ci^r:ir-hrwhi^-f-vLrt£. 

elected or appoint^el to'': posi tion'^rtr'L j"'°^'^' '^ ^" ^"^-^^^-1 
entxty or an employee or person actinVoTh ^"J ^''^""^ governmental 
governmental entity. accing on behalf of a Federal 



(b) 
requires the use of 
Federal law. 



position and is in violation oi 



„ ''eaeral law. as opposed to Federal rrL u f^^^^^^^ ^n violation 
person who happens to be a Federal piblH off ic'af. """"'"^'^ ^^ ^ 

of a Federal publffof f?:"a^"!t^^""^'*'' °^^"'"« °^ ^" investigation 
in>mediately upon receip "f'^^ ^ a le'l^""''^ -portant to de eS 
Federal public official is cons^deiid^! '°"'' "'^'^^^ °- '^<'t the ' 
Independent Counsel provisions ^f the Eth""" T^''"" ""'^^ 'he 
Part I, Section 211-4). Ouest;o,.« " m Government Act (MIOG 
™diately brought to the a ^nTLn^^r^K^"* *=°^^^^«« ^^o^^^ be ' 

CFCU),(FBIHQ. for resolution befoeproceed-'"'J'^ Corrupt ion [Unit 

uctore proceeding further. 
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the various Federal ,-..h;o- 7 "^ "^^""^ 3"«1 the distincf,'nn = 
thah h;,^ c , , °f ^*^ judicial circuits tV ■- i ". "^^"ctions among 
that the following overview of the st»f,.J ^M° important to note 
the publxc corruption context ^'^^'^"t" ^s limited to their use in 



EFFECTIVE: 09/16/94 

58-3.1 Bribery of Public nre- • i 
^ I section loo (S.i 5l0°"'p:^J^rl9-6an" '"'" '»• •'^^• 

°"">.U. including mo.6e„ ofCoLr^ ''.'"""'•■ ''•''"'l Public 

himself/herself in return for k ^"°'^''*^ P««on or entity, for 
an OFFICIAL ACT by hxWh^r \^ n^r^nflfenTrf ^" ''' P-^or^^ance of 
fraud xn the United States or "belL Ln °J'' invol^ei in any 
doing any act in violation of h,-!/K * '"!!"«n«d to do or omit to 

prohibits any individua direc V !r -.•''"' '"'^' " '' ^-ther 
offering or promising anvthinr^f^ f indirectly, from giving 

ntent to influence fnrofflc a arr^fLfn'^'^^'^ of f'cialf 'with 

nuhf '2r°^^"^ ^" ^"y fraud in the Unufd.?'.' '"''' ^^^'^^ ^^^^^i^^ 

Official H%''"' '° ^° °^ ''-^ to do any act n v"',°:'' '"'^"^ -<=h 
Official duty. "^ *"> act m violation of his/her 

(2) Th t- 

-»c. c. ,c„„„.„, ue„c.,i"L:LrL-r.':rc.\?*?:r-,-: , 
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any official function, under or by authority of any such department, 
agency, or branch of government, or a juror." It further includes any 
person who has been nominated or appointed to be a public official, or 
who has been officially informed that they will be nominated or 
appointed. 

(3) The term, "official act," means "any decision or 
action on any question, matter, cause, suit, proceeding or controversy 
which may at any time be pending, or which may by law be brought 
before any public official, in such official's official capacity or 
m such official's place of trust or profit." 

(4) The federal bribery statute has, as an element of the 

m,?;^onrAr,r.'"''^"' P''°'''^'°"- ^^*^ ^^ to say that there must be a 
QUID PRO QUO in which the bribery is paid and received in exchange for 
influence with respect to an official act. Unlike other public 
corruption statutes, this exchange must be proven. The gratuity 
subsections of the bribery statute. Title 18, USC, Section 201(c), 
provide alternative means of addressing corruption by Federal 
officials when a QUID PRO QUO cannot be shown. 

(5) The penalty for violating Section 201 is a fine not 
more than three times the monetary equivalent of the thing of value 

or imprisonment for not more than 15 years, or both, and discretionary 
disqualification from public office. 



EFFECTIVE: 07/31/97 



58-3.2 



Deleted 
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Federal offeise to"^;v:f' "terfta'u'or' " ''f '^^^^^ ^=^' -"^^ '' ^ 
with the intent to: interstate or use interstate facilities, 



unlawful lactivity-lrl''^''"''"'' ''^ ^""^^= °^ 



any 



I I '"' coimnit a violpn^ fT-imo .•_ « 1.1 

I unlawful (activity; or) vioxenc crime in furtherance of any 

' o. facilitate .^ l°uZ:rj'^Ty''' ""'"• "'="'"''• "">■ -.1 

of extortion 'fL ZllTrl"' """''^" '" "•"""» " '-'-""* "-a acts 

. ^^^ ^ public official violates ITAR uh^^ t, / v v 
interstate or uses interstate facilities ! "^/^^" ^^^^^^ travels 
carriers. ™ail couriers. United States ml; I ' ^""fP^^tation 
furtherance of the brib;ry sche„,e Th!k ! ' telephones, in 
lieu of. or as an alternafive to'HobL I I "t ^"^'^^^^^^V "^eful in 
the effect a victim's loss had on L^erst^. ''^'" '' "° P"°^ "^ 
are no series of. predicate o^Lnlc """erce or where there 

influenced and Co^r^pro^^an^fza^tlo^n Stat^L":"' ""'^^ ''' ^"^^^^^ 

^^^ ^^® penalty for violating Sectinn iq«;')I- i*- 
xn,prxsonment for not more than five ye^fsf or bot^ ''' '' ' " 
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58-3.4 



2xOC.^:"? r5^!,^f' -^if-f^--3.I an. n.6)|(See 



furtherance of schemes o defraud "''' '^' ""''*** ^^«*^" --i« in 
violated the Ma" Fraud Statute I «°^ff"»^"t^l entity or others has 
officials who rig the awfrdin. f ^"^Pl^^ ^^ these schemes include 

such sche.es havS al:o^a1;:y^1e;°^ :r::i^i„,^^"^^j,^ ^^^"%^^^-- 

necessary that the oFf,-r.,-«i -t ^^"^'■^^ mailings. It is not 

di.ect./„c:L:rtH°." ^'iH e ."r'";?^"'""?;'''""" " 

knowinely caused the maili. f^ k. i ' sufficient that he/she 
that the^^ails .^ -"^erirf^-h^r^^ncT^f-S^^^h^"::? '''' '-- 

effective :naifir In'oub; '/""*" 'J- *"'^ "^^ '^^" ""^ - - -o^t 

that a fra:r:nt^:cSe":^;hi:h^^':nlrt°:""'^T "-^^r^ ^^^ ^^-^^^ 

deprived the citizens of the fu 1 "dlai^hful"' ' f'^' 
official. This theory was, however lf« J t^^ services of the public 
Court decision. McNally v Uni^d s^.J u-T'''^^"^^y ^" ^ Supreme 
of the statute difnot extend othf;-u? ''^'^ ^'^^'^ '^^ ^"^^"t 
honest GovernBient. ?or Acts prLr n ^"^^"f^'^l^/ight of citizens to 
shown that the citizeni till /, to November 18, 1988. it must be 
The Omnibus A^t -Drug Ib"e Act ^flgfiR ''^"!' "°"^^ °^ ^"P-ty. 
by adding Section 1346 which '-for Ht^^''''"''^ '"^^ "-^1 fraud Statute 
term scheme or artifi^ To defrfu^ n^ T^'"' °' ^^^' "^^^P^^^ the 

.ine or i4^U^:nr-rrof-;i-if,---:/--^,-- - a 



EFFECTIVE: 09/16/94 



Sensi t ive 
PRINTED: 02/18/98 



v^-- 



Sensitive 



Manual of Investigati 
Part r 



ve Operations and Guidelin 



es 



PAGE 58 - 



I ""'•' p"L" i"i,V3"")'| "• '"''' ^"'"" 13«) I (s„ moo, 

""tings, .ounds, sij^al., p c 'ref L J "'•" '"'"""'>. '"Y 
for the purp„„ „f "^f^uiiSg = <ov;r„L„;T' '" '"'«"•'* c<....„., 
v.ol.ted the Wire Fraud StatSt'. '""'>■ " <""«". >■»» 

i»PH.„„j?| j^?rrth':„ti;i^;:^Lf%-^°:,i"3u. . h„. or 

(3) Similar to the Mail Jft.«.,j c.. .. >. 
use .of the Wire Fraud Statute in .nr f"^ Statute, an example of the 
prosecute a public official wh^j^^^''^" ""^"^^ "<^"ld be to 

systems in interstate Jo^tr^in^urt^tanc^'ln^"^ " "»P"'- 
involving governmental contracts ^"''^^®'^"" °^ ^ kickback scheme 



EFFECTIVE; 09/16/94 



58-3.6 



£^;ir^s^cft"t^-f,s,nK:'^^^^^^ 



organized crimi. has^Ilsollen's'ed'' ' T^'f'"' "^^P°" ^«--t 

corruption investigations :s;ec:unvstem''''"''^ '" P"''^" 
governmental entity. specially systemic corruption found in a 

Federal offeise foJ anVJerson to Inlltl ^°""P^i°"' ^1^0 makes it, -a 
activity that has a specified relatifnfh-'^^ P^"^'^" "' racketeering 
investing proceeds, acquiring or maJnT! ^^ '°.^" enterprise (i.e., ^ 
the affairs of) that alf e:t;^nters%^"t:^:;:;^e;c:"^^' '"^ °^ =°"^"^^ 

pattern of riSete^rinl a^tlwtylarS^^V^""^^^"" investigations, a 
crimes, to include traditional corrL??. r.""" '^^^^ °^ ''^de^a 
bribery, extortion, mail fr'ui. ""e'f^^^'^''^^^^ °"-=« -ch as 
criminal investigations. tampe;ing with FeLr° f ^''°" °' ^^'^^"^ 
^nrormants. and violating cu^renc^ ^^^'^ r:^^:^ ij^li:^^. 
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corporation/asso^at"on"'o1':tr'r*''' ^"^ individual, partnership 
group of individuals'Ls^c atel in l^t' Trt'"' ^"'^ -7 uni^ ' '* 
Enterprises in previous prosecutJnn f ' ^ *h°"Sh not a legal entitv 

nlvlZ; ^^'^^^ ^>'^^-^' -d'etn" e :^\ -"^^"^^^ P°^-e d^par^?^:;?;, 
individuals joxned in some corrupt schemf ^""ciations of 

commit the sufLf tivi\"ico"ff'i„^^^'" '' ' "'"^ t° ""^P-e to 

i^PHsonmeif flj^n:i:^f- 2it:^-,--^r ^r^ ^^ ^ -- - 

violation carries a life sentence) Tk.! ^^^ '^ '^'^ predicate 
crz.xnal and civil forfeiture proiiaions' " ''''' " -Snificant 
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58-4 



ICONFLICT OF INTEREST (Title 18 ii<:r c 

205 - 211) ^ ^^^ ^^' "SC, Sections 202, 203, 



EFFECTIVE: 01/22/90 

58-4.1 Section 203. Compensation to Members of r 

O^^^^cers. and Others in «-Ur/.1f%-,L?thTc";rnment 
Government -pLyee'J'^he'eJe'^enTs"";^' °' compensation by a 

(a) Employed by the United States 
of the United States '"'"'''"'' ""^'" °^ ^S-«ed to for or on behalf 

direct or substantiil int:r"t"''" '" "''=' '"^ "^^^^ States has 

^^^ ^(d) ^°^^ = ^^«<^ or received compensation, or agreed to 
the elements Le:^'^^ °' °"''" ^o-npensation to Government employee. 
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58 4.6 Section 209. Salary of Government Officials and Employees 

Payable Only by United States 

(1) Receipt from private sources of any salary, 
contribution to or supplementation of salary as compensation for 
services as a Government employee, as well as payment, contribution 
to, or supplementation of a Government salary. 

(2) The penalty for j violating Section 209|is a fine 
or I imprisonment for not more than one year, [or both. 



EFFECTIVE: 09/16/94 



^,1 



58-4.7 



office. 



Section 210. Offer to Procure Appointive Public Office 
(1) Offer or payment to procure appointive Government 



(2) The penalty for[violating Section 210|is a 
fine or I imprisonment for not more than one year, | or both. 



EFFECTIVE: 09/16/94 



58-4.8 Section 211. Acceptance or Solicitation to Obtain 
Appointive Public Office 

(1) Solicitation or acceptance of payment to procui 
appointive Government office. 

(2) The penalty for jviolating Section 21llis a fine 
or I imprisonment for not more than one yeari|or both. 



EFFECTIVE: 09/16/94 



|58-4.9 Section 202. Definitions (See Title 18, USC, Section 
202)1 
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EFFECTIVE: 01/22/90 



o 



58-A.4 Section 207. Disqualification of Former Officers and 
Employees in Matters Connected with Former Duties or 
Official Responsibilities; Disqualification of Partners 

(1) Former Government employees are prohibited for all 
time from handling matters before the Government in which they 
participated personally and substantially as United States employees. 

(2) Partners of former Government employees are subject 
to the same limitations as employees under (1) above. 

: (3) Government employees who do not participate directly 
m a Government matter, but who had it under their official 
responsibility, cannot become involved in such matter for a private 
interest f or |-two years [after their responsibility has ended. 

(4) The penalty for [violating Section 207|is a fine 
or] imprisonment for not more than two years , | or both, except 
subsection dealing with [partners for [which) the penalty is a fine or 
imprisonment for not more than one year, | or both. 



EFFECTIVE: 09/16/94 



58 4.5 Section 208. Acts Affecting a Personal Financial Interest 

(1) Government employees personally and substantially 
transacting official business with companies with which they, members 
of their families, business associates, or prospective employers have 
a pecuniary interest. 

(2) The penalty for [violating Section 208[is a fine 
or I imprisonment for not more than two years, [or both. 
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Manual of Investigative Operations and Guidelines , 

(a) Whoever gives or offers compensation 

(b) To a Government employee 

Cc) For services rendered or to be rendered 

direct or substantUl tt.rT^t^' '" "''^'' ''^ ""^^^'^ ^^^^" '^^ ^ 

under this stftute'livlne^wi^r'"'"'"' ^"Pl^y^-^ "« ^l^o restricted 
follows. '^^ provisions of Section 207, which 

(4) The penalty f or I violatinz Section 9n-»l.-- c- 
or imprisonment for not more than tw years LboJhLd l^ , 
shall be incapable of holding any office of honnr^* ^ ^ ^^Ployee 
under the United States. honor, trust, or profit 



(, 



EFFECTIVE: 09/16/94 



'^"'■' Claim:"A'°'* Activities of Officers and Employees in 

Claims Against and Other Matters Affecting L'^Government 

Claims againit''the°u:a:rSt:S:'^" ^"' '''''' ^"'"^" prosecuting 

O.) The penalty for |violating Section 205 I i ^s a ?;,,« 
or imprisonment for not more than two years. J Lboth! 
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58-4.3 



Section 206. Exemption of Retired Officers of the 
Uniformed Services 



Exemption of Retired Offi 
from provisions of Sections 203 and 



20ri °^ ^'^^ Uniformed Services 
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58-5 



PREDICATION - See Section 194-4 



circun^stancls hat iou rL'-de ''''"'' '' '""'^^ '^^'^ -^ 
public official hLenifgedI:or'ir"°"''i'-'"''' to- suspect that a 
violation of Federal cfi'ina l^^s RuLI '" ""'r' "^'^' '' ^ 
circulates throughout a co^^^n ^^ ^bout pub c^^fr ^ , '^'' °''^" 
Itself, sufficient to initiate an inv».\- J- °^^'^^^^^ ^^ "ot. in 
misconduct, in itself l.ltt t '"^f^^igation. Also, official 
Specific a^dL "uMe fact! ^^^°l-tion of Federal law. 

indicating a Posimf ^Lu n^^f'^Je^^^lJ^J^ra'"" ^ "'''''' ^"""^ 
reasonable suspicion, there ar« vfr»- ! "* necessary. Unlike 
Different types of ikvlTtiLtiL t^t^ '^^^'^^^ °^ predication, 
predication!" The a^oun f prl^i rtir'"" "^"'^^ ""^^^^ ^-^^^ °f 

soing up aif do:;t;:^;::;/;r;hrr:v:r:ft:LMe7rfr-t'^ 

present at any point in tim** T«f„ I- °^ ^^'^^^^^'■^ information 

investigation'wSich d^cre^:; tlTllTeiT, or^Il'^^' '"^'"*.^" 

the investigation be discontinued or tij^^ f''^''°" requires that 

techniques being utilized b^sc:UdbIck in teS%f- ^r^'"'*^^'^" 

sensitivity. Therefore nr^A;..t- "^^ '" "^™s of mtrusiveness and 

each subject of the in;;sL!f "n"^"^' '' ^O^^NUALLY evaluated for 

or before initiating a n^winvesH.aLvrt T'^^^^"? *" investigation 

investigation, it if extrL^^ ^porti^t th:f^Tf::^''" T °"*°'"^ 

circumstances be thoroughly evaluated ?o tv,l \^^ ! '^ ""^ 

to ascertain the accuracy of th^ ^^f \ "^^^"^ ^'''^"^ possible 

the amount of information cLre^tlv k f ^""^ ^^ ^^^^^^^^^ whether 

investigation to be "nSucU^L^L:; or^rlTcllll'^^lT '' 
corroboration must alwavs be arrn™«i-»., w ?''®°^'^®tion. This 

.voids o„.p„.i„ Of ThTi'^o,".:? r\„t'"al """" '''^' "-' -"'>■ 
to ascertain thiipelifioUn^i'L' " ™\f »" - 1, i. i„p„ta„t 

th. .notation. it";f;jrL%i,^'^"^;-r„ ^,:— :'jj-'.^M »' 

b.soa o„ po„o„ai observations and convarsati^':. ' iTullZ f^o™ 
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another source. Even an anonjraious source may be deemed credible when 
the information provided is in such detail that only an individual 
with personal knowledge could have provided it. 

(b) The RELIABILITY OF THE SOURCE - The track record 
of the source for dependability and truthfulness is most important. 
In those cases where no track record exists, there are other 
indicators of reliability which may be considered, such as admissions 
against interests by the source, the risks of making false statements 
to an Agent and/or the source's professional or personal standing in 
the community. 

(c) The MOTIVATION OF THE SOURCE - Careful 
scrutiny must be given to the possible factors which could motivate 
the source, to furnish the allegation. Interviewing Agents should be 
alert for the source who is a political' enemy of the official or may 
in some way benefit from publicity about an investigation of the 
official. In some cases, the source may believe that he/she has been 
harmed in some way by the actions of the official. In addition, there 
are many individuals who, while properly motivated to report official 
corruption, misunderstand the operation of Government or an official's 
action. Their complaint may be based on some misperception of what is 
otherwise legitimate official conduct. 

(3) Every effort should be made to test the available 

information i't% enmo tiisnraat inanni>r ^n Homnngfraho fhe likelihood of 

its accu rac^ 

;ed to 
iould be 

examined to determine if there exists some legitimate explanation for 
the alleged misconduct. Public officials enjoy considerable 
discretion in their positions and have many competing interests to 
serve in making their decisions. Some very appropriate reason may be 
offered later for the official action. 

(4) By properly evaluating and verifying the information, 
the potential for error and unnecessary injury is minimized, and the 
public's confidence in the FBI's conduct in corruption investigations 
will not be jeopardized. Each field office should be CONSISTENT in 
the level of predication required to initiate investigations and 
utilize various investigative techniques. EACH PUBLIC OFFICIAL 
DESERVES CONSIDERATION AS TO PREDICATION, NO MATTER WHAT POLITICAL 
PARTY, RACE OR RELIGIOUS AFFILIATION TO WHICH THAT PUBLIC OFFICIAL 
BELONGS. In more difficult circumstances, FBIHQ should be consulted 
to ensure consistency in the decision making process on a national 




k/, 



hie 
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58-6 



I POLICY AND INVESTIGATIVE PROCEDURES | 



EFFECTIVE: 01/22/90 



58-6.1 



General 



.. ^^^ Public corruption investigations are viewed as among 
the most sensitive investigative matters that the FBI handles. These 
investigations demand a circumspect and prudent approach since much is 
at stake for any public official who becomes the focus of a corruption 
investigation. The livelihood of public officials is based on his/her 
reputation and character. As there is usually intense media attention 
surrounding these investigations, the reputation of the official may 
be adversely and irreparably affected. Media attention and 
accusations of unfair targeting often accompany these investigations 
resulting in additional pressure on the investigating Agent(s) and 
field office management. Occasionally, political influences attempt 
to affect the investigation and/or its outcome. It, is for these 
reasons that executive management must play an active role in the 
investigation by providing the attention, commitment and patience 
necessary to accomplish the desired tasks. It is also for these 
reasons that FBIHQ also maintains close oversight over public 
corruption investigations. 

(2) The decision to investigate a public corruption 
matter must be personally approved by the SAC, or in his/her absence 
the Assistant Special Agent in Charge (ASAC) , after a consideration of 
the predication, i.e., facts or circumstances which reasonably 
indicate a Federal violation for which the FBI has jurisdiction may 
have occurred, is occurring, or will occur. Consideration should also 
be given to the presence of reasonable investigative avenues and 
whether or not it can be reasonably expected that a resolution may be 
achieved. The PCU, FBIHQ reviews the facts contained in letterhead 
memoranda (LHMs) submitted at the opening of each case to ensure 
consistency of predication on a national basis. The complexity of 



Sensitive 
PRINTED: 02/18/98 






Sensitive 



Manual of Investigative Operations and Guidelines 



PAGE 58 - 15 



PCU be consulted for adw;e. "'"' '^ '' ^eco^ended that the 

involving p?eseft'L"lL':L'h?ih-r::.""'''°" "^^^ -=^"<*« -tters 
cases highlighted by the nat^^SlT "^ ^/- P^°»^"^"t officials or 
include Federal elect do" cUU fZ.TJ'"'. "^^^--^^-g. officials 
appointees, departmental at orniyi J S l^; '"' ^«%i'»^"tial 
USAs (AUSA). and all persons cover;d;v*thrrr'" f'^^ ' ASSISTANT 
provisions of the Indenenri^nh r , „ Independent Counsel 

cne Independent Counsel Reauthorization Act of 1994, 

high-ranking oinliJl^'TiJT''l^'^ '" '"^"^"^ "^«"«^«^ * 
connection ^ith ^Ik^^^l^^HJ:^ '' interviewed in 

continuous ^ttenJiof^ "'"'" "' '° '" ^''°'^'^ immediate and 

or decisioi'to ^e Jnflu::«d\'s Ttt^^'tt '' ^""^ ''''' ^^^ «tion 
employee's authority anTpo'ers sl^h Jl" "°'' °' '^^ "^^^^^^ 
confined to statutory authoHty' bSt Lhr!^' '! I'^' necessarily 
employee as established by us"g^; a\1 cTsU^r^nisAL^^^^.^I/^ "^ 

if the action or"d::Uion1e;sh:' T'^'^ll "^ ^ <^— ent employee, 
clearly outside the scop^ of his /h^"' '*"' "'^'''^ '^^ influence is 
use. Section 872 (Ext on^^; ^' J^:;:^^ ^-^^^-^ ^^ ^^^le 18. 



EFFECTIVE: 09/16/94 



58-6.2 J^';;'--ary_I„,„i ,,„.„„. ,„,, Investigation, (Se, Moc. 

.hout. .e d"Li;;:i trRlsoKr?H:\u"S"on'r""'"r^ " '""• 

in a IIMELV a.nner. Full inv.,M.,f- * •''""'"« "'•■ '"bject 

inv.,ti..tive t.ch„i,u:".;;r." ?r r'n^tUt'e: fnln'tB '""s""*' »' 

K.„„.„ti,. .oweve.. t.e PBx .^ii:^::^^^:^ "LL\'t'i:rn';, 
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deemed sufficient to predicate the opening of a full investigation, 

crL^hM •? f fr'^^ff '"^"^'^^ "" * ^^"^•^^'^ ^^'^' to determine the 

credibxlxty of the allegation. This limited inquiry usually consists 

of interviews, source contacts, and/or record reviews. Under these 

inquiry!!"""' '''* ^""^ "^"^ authorize the opening of a preliminary 

(2) I In an effort to minimize potential damage to 

lltVjZ'" ■ ,l"^''ln^i°'' ^"'^ character, preliminary inquiries shall be 
completed within 90 days after the initiation of the inquiry, with 
extensions for each succeeding 30-day period on an "unless advised to 

ho-urs^r '^ T! u""'"" ^"^^^^ '"^^- ««^"«^ts for extensions 
should be furnished by teletype to FBIHQ no later than five working 
days prior to the expiration of the- 90-day and/or subsequent 30-day 
period. This teletype should include the reason the preliminary 
inquiry could not be completed in the designated time frame and the 
need for the extension. A preliminary inquiry should be promptly 
converted to a full investigation or closed as soon as appropriate 
justification is achieved for either action.] 

(3) JThe investigative techniques employed during any 
investigation, absent exigent circumstances, must avoid to the extent 
possible, adverse consequences to an individual's privacy and/or 
damage to. reputation. As preliminary inquiries donot rW «,.;»•« n,. 




EFFECTIVE: 09/16/94 



58-6.3 Initial Contact with the Prosecutor 
194-5.3.1 



SeelMIOG, Part I, 



UDUpon the decision to open a preliminary inquiry or 
full investigation, the responsible USA/AUSA must be contacted as soon 
as practical and an opinion obtained as to Federal jurisdiction and 
commitment to prosecute if facts developed substantiate the 
allegation. This does not imply that the responsible attorney 
authorizes or directs the investigation. If exceptional circumstances 
logically preclude contact with the above prosecutors, FBIHQ should be 
advised, at which time an opinion will be obtained from an appropriate 
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AS the investigation develops add tiLal fac s t^} Prosecutable, 

refine the opinion in an n«L'! facts, the prosecutor should 

A refined earlvon,-n °^«°^»« Process until the indictment stage. 
nlln H I }l opinion allows the FBI to develop an investieativr 

cHminal%% ? \""^'^ P"°"'"« identified ele.ents'of speci ^'Je^Iral 
criminal statutes a ^hn'r•l^<•>.k •_•«.• ■, «• . "fcwxii^ reaerai 

can eliminate wLedinvestifat on r»-;"""°" ^'^ '^^ prosecutor 
extraneous record reviews! ^' "^"'erviews of witnesses and 

aware that ^^L nr«'"^ contacts with the prosecutor, an Agent must be 

discussions with AUSA's normally progress toward! ^"^"^^ , 
icoiii>o ^^A -.ci- ■ -"a-iiy progress cowards discussme leeal 

THAT THESE ISSUES Se i'hSSh 1 ^Led'^TH THe'au'sa'pr?™ ?„"'""' 

^t. ,./^^ Although USAs are necessarily political annofnf^a. 
he quality of individuals appointed as USA makes tix?rSra;e 
for a person's political affiliation to interject itself in In ^f 
corruption investigation. However, it is alwavs wL! Jf * Public 
APPEARANCE of political narf ,'«»,, Ik • always wise to avoid any 
n. e ^ political partisanship or conflict of interest anrf 
therefore, dependent on the circumstanroc ;f u ^"^^f^s^^' 3"° 

invescigation. Most often, recusals are initiated bv fhe riQ4 c 

4-1, 1. , J , ° v,aae. xr a rieiO office believeq Hiah 

there should be a recusal and the USA is unwilling to recuse 

oe consulted. In these instances, the PIS, DOJ will assume 
prosecutive responsibility for the investigation. 
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58-6.5 



Arrest of Public Officials 



corruption of public officials «;,.^t, ,., "^ Lion regarding 
when information has been":^:: J^jJ^J" """^"J^ situation would exist 
fleeing to avoid legal process Whnf't- ^"''■'^'^t <=°"templates 
decision to issue a warrant or'su^^on! It recognized that the final 
court and the UsI's Office Jbi^^-^! '" the responsibility of the 
known to the USA's Office j ^ ^' '" ^^'' ^^^ard. should be «,ade 
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^,:.^ 



58-6.6 Bribe Payments (See MIOG, Part I, 194-5.6; Part II, 
10-14.1.4.) 

(1) jClearly, the controlled payoff of a public official 
offers far more compelling evidence for the jury than the historical 
testimony of witnesses of past events. In the latter situation, the 
jury must rely on the recollection of observations of others. The 
controlled payoff through an audio and/or video recording places the 
juror right at the scene, and as it has been said before, "tapes don't 
lie." Agents should always be alert for the possibility of making 
controlled bribe payments. | 

(2) |Bribe payments to all public officials must be 
authorized in advance by an appropriate FBI official, either SAC or 
FBIHQ. The level of authority required depends on the amount of the 
payoff and the level of official being bribed. Bribes to officials of 
a managerial or executive-level or higher require FBIHQ approval. 
FBIHQ authority is also required for bribe pajnnents to an official in 
less than a managerial/executive level, if the amount of the bribe 
exceeds $20,000 ($10,000 per recipient). These approval levels apply 
as well to UCOs. Approval of a Group I UCO does not automatically 
include bribe payment authority. 

(3) FBIHQ authority to pay a bribe requires a teletype 
setting forth the circumstances, particularly the details of the 
official's solicitation or demand, the anticipated scenario, the 
identity of the public official, the amount of the payoff, and an 
AUSA's prosecutive opinion that the controlled payoff will provide 
evidence of a Federal violation and he/she is committed to 
prosecution. 



(4) During the controlled payoff, the Agent should be 



jT' 
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mi6<il.rr,. • ,J u^ generally will not approve payments to a 
middleman .n the absence of recorded conversations with the public 

be irnaid r rf k^' '^^ ^"''''^ °"^ = ^^^ ^^ aware- that money is 

nJirL"^? f ^?' """^y ^' ^"^"8 P^i*^ ^°^ ^"d ^ commitment by a 
prosecutor to prosecute the middleman. Payment authorization for 
m ddlemen is based on the level of the public official the middleman 
^iiT ^"^"""''- ^' P^3™«nts are authorized to a middleman. 
omc-alT ""^'""' '^°"^^ ^" "^'^^ ^° ^°^^°" the money to the public 



EFFECTIVE: 09/16/9A 



v.... 



|58-6.7 Closing Investigations 

^u ,, 5-'* ^^^ ultimate goal of an investigation is to RESOLVE 
the allegations. This is particularly true in investigations that 
have become known to the public and/or the media. The'investigat on 
of a pub ic official itself will do harm (deserving or not) to the 
official's reputation if the matter does not reach resolution! 
Therefore, prior to closing a public corruption investigation a 
thorough review must be conducted to ensure that all investigative 
avenues have been pursued. Upon closing a public corruption 
investigation without resolution, a field office must document why the 
matter cannot be resolved. An example of the importance of this is 
that frequently, public officials who have been subjects of FBI 
^r?;;rthr''^''-f ^'^"'* ^" considered for Presidential appointments. 
Sick? ih ""^^^f"tion process, the White House, requests FBI records 
checks which results in a review of the substantive criminal 
investigative file(s) concerning the official being considered. If 
the case has been closed and the investigation and/or file is 

r«!ow!H-^%r M° — ^^^ "^"""^ "" resolved or why it could not be 
resolved, the decision as to the appointment could be most difficult 
and may result in either a deserving candidate not being appointed to 
a job or an undeserving candidate being appointed. 

^^^ Although it is advisable to seek prior concurrence of 
the prosecutor, PRELIMINARY INQUIRIES may be closed administratively 
with the personal approval of the SAC (ASAC in SAC's absence) when 
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allegations are determined to be false or baseless, or when the matter 
obviously has no prosecutive merit. Full investigations may be closed 
upon completion of prosecutive action or upon declination by the 
prosecutor. Upon the closing of all cases, preliminary inquiry or 
full investigation, there must be written confirmation of the closing 
with the prosecutor within 30 days following closing. This may be 
accomplished by furnishing the prosecutor a copy of the closing LHM 
that is being forwarded to FBIHQ or by separate letter. J 



EFFECTIVE: 09/16/9A 



58-7 



INVESTIGATIONS 



EFFECTIVE: 01/22/90 



o 






58-7.1 



Bribery Matters 



(1) Ascertain the identities of the complainant and the 
parties to the bribe, the purpose of the bribe (when possible), and 
the preliminary opinion of the USA regarding: (1) the existence of a 
Federal violation, (2) jurisdiction, (3) entrapment, and (4) 
commitment of prosecution if the allegation is substantiated. 

(2) Bribes, by their very nature, are secretive crimes. 
Often payoffs are made in cash and are known only to the parties 
involved. For this reason, circum st-ant-ial pvi dence is pa rticularly 
impoi 




(3) Particular care should be exercised in planning 




tp./i)'?^ 



ey to successful prosecution. 



(4) Since complaints of prospective payoffs generally 
indicate the existence of a promise or a solicitation of a bribe, a 
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crime may have been committed within the definition of the statutes. 
Discuss with the USA the desirability of obtaining an arrest warrant, 
summons, or oral authorization to arrest, prior to making the payoff. 

(5) In those cases where a Government employee is the 
subject of the investigation, obtain documentary evidence detailing 
the official status of the employee and the scope of that employee's 
duties. This should include those duties formally assigned to the 
employee and those duties customarily executed by the employee, even 
though there is no formal assignment of same. 

(6) Ascertain the specific action to be taken by the 
Federal official or employee as a result of the bribe. ,<. 



-i!.-*iV!f~" 



(7) In investigating complaints made by.' Federal 



■4S«3»> 



(8).'.' Consult FBIHQ if the SAC believes circumstances make 



Government employee's, be alert for indications''Waf^lie!^Fede'ra'i!^^i 
Government employee may have 's'.o'licited the bribe'payment , biit reportedi: 
the matter when the employee later belaeyed the acceptance or ; * .* ?j^ 
solicitationi^ofva" bribe became known, to*, others; tjf^v^ p^fy^-.s' . > jj^(j^^» 

9Q if the SAC 
it inadvisable to discuss the complaint or any investigative 
developments with the USA. 

(9) If a suggestion or hint of a bribe is made to a 
Special Agent, the Agent should immediately inform the SAC. The SAC 
will- consult with the USA in planning the future course of acti_^n 
linst the subj 




EFFECTIVE: 01/22/90 



I I 58-7. 2 



Cl 



Conflict of Interest Matters 



(1) Since many alleged violations may be technical in 
nature, consult the USA promptly upon receipt of a complaint to 
ascertain whether the USA will consider prosecution if the allegations 
are verified through investigation, and for legal guidance the USA may 
have to offer which may be of assistance in planning the 
investigation. 

(2) The investigation must establish that the subject was 
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a Government employee at the time of the activity alleged to be within 
the scope of Conflict of Interest sanctions. 

(3) Diligent efforts must be made to cover any impending 

payoffs and to establish the nature and extent of any prior 

compensation received by the Government employee, whether direct or 
indirect. 

(A) The sanctions against "Special Government Employees" 
are less restrictive than those against regular employees; therefore, 
the specific employment status of the Special Government Employee must 
be verified at the outset of the investigation. I 



EFFECTIVE: 01/22/90 



1 58-7. 3 Bribes to or From Jurors, Witnesses or Non-Federal 
Officials 

(1) FBIHQ authorization is required to conduct 
investigations based upon requests by USAs or Federal judges 
concerning complaints arising from trials of matters in which the FBI 
does not have primary jurisdiction, or in which the underlying 
investigation was conducted by another Government agency. FBIHQ 
authorization is also required prior to initiation of investigation 
into allegations of the bribery of jurors in pending trials. 

(2) Advise the USA immediately upon receipt of complaints 
regarding violations connected with trials in progress or about to 
begin. Obtain the USA's assurance that the presiding judge has been 
informed and concurs with the initiation of an investigation prior to 
undertaking same. Interviews with witnesses and jurors in such pending 
cases should be conducted only upon the direction of the USA with the 
authorization of the presiding judge. (See also Section 72, 
"Obstruction of Justice," in this manual.) Every effort should be 
made to avoid incidents which might permit claims of prejudice | or 
provide grounds for a mistrial.) 



EFFECTIVE: 01/22/90 
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58-8 



REPORTING REQUIREMENTS 



[Due to the sensitive nature of these investigations, FBIHQ 
will provide close oversight to all public corruption matters, 
particularly as to predication, potential third-party liability and 
"look bad" issues. Steps are taken by FBIHQ to ensure that the level 
of predication necessary to initiate an investigation is uniform 
throughout the field. Also, as public corruption is a highly 
specialized investigative field with numerous issues, the PCU at FBIHQ 
is often able to suggest investigative techniques which have proven to 
be successful and identify and offer solutions to various complicated 
potential third-party liability and "look bad" issues. In order to 
facilitate oversight necessary to accomplish these tasks, certain 
reporting and administrative procedures have been established. I 



EFFECTIVE: 09/16/94 



58-8.1 



JHigh Profile Investigations 



(1) The opening of investigations (preliminary or full) 

of significant interest, i.e., those matters which would logically be 
expected to generate significant media attention and/or public 
interest on a national scale, require an immediate teletype submitted 
to FBIHQ the day of opening in addition to required LHMs. This 
teletype should contain a synopsis of the same information to be 
contained in the opening LHM. Significant developments in cases 
involving high-level public officials must be communicated to FBIHQ by 
telephone or teletype. In these cases, expect periodic requests from 
FBIHQ for interim status teletypes/LHMs. 

(2) Any significant development in any public corruption 
case which could receive national attention or cause high-level (i.e., 
congressional or high-level executive branch) inquiry of FBIHQ should 
be reported immediately to FBIHQ by the most expeditious and 
appropriate means.] 



EFFECTIVE: 09/16/94 
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I 58-8.2 ICover Airtel/LHM 

In ALL public corruption cases, an airtel (original only) 
and LHM (original and one copy) must be sent to FBIHQ within 30 
calendar days of the opening of the case. The LHM is disseminated to 
the appropriate DOJ section, usually PIS or the Office of Professional 
Responsibility, or both. Sensitive information, statutorily 
prohibited material, or source identities should not be disclosed in 
the LHM. The field office should identify all sources referred to in 
the LHM by name or s3anbol number, as appropriate, in the 
administrative section of the cover airtel. The LHM should note 
whether the matter is opened as a full investigation or preliminary 
inquiry and should include the facts predicating the case, the initial 
investigative steps contemplated and the USA's opinion that the 
allegation (s) indicate that a violation of Federal law may have 
occurred and if proven, the USA is committed to prosecuting the 
matter. A copy of the LHM should be provided to the USA's Off ice. I 



EFFECTIVE: 09/16/94 



58-8.3 jCase Conversion to Full Investigation 

An airtel and LHM should also be submitted to FBIHQ at the 
time a public corruption case is converted from a preliminary inquiry 
to a full investigation, with justification for the conversion. It is 
possible that preliminary inquiries opened on multiple subjects may 
result in sufficient evidence being developed to convert the 
investigation to a full investigation on some, but not all, of the 
subjects originally named in the title of the case. If any subject is 
being eliminated as a subject of the case at the time of the 
conversion to a full investigation, that subject must be fully 
identified in the LHM converting the case to a full investigation, 
with complete justification for eliminating that individual as a 
subject of the case. A copy of that LHM must be sent to the 
appropriate AUSA. | 



EFFECTIVE: 09/16/94 
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58-8.4 



jClosings 



(1) All full investigations in knovm subject public 
corruption matters where no prosecutive action has resulted require 
closings based on a prosecutive opinion. The prosecutive opinion 
should address each individual who had been named as a subject of the 
investigation at any time. 

(2) A closing airtel (original only) and LHM (original 
and one copy) must be prepared for each investigation which has been 
concluded. This final LHM must restate the predication for opening 
the investigation, summarize investigative findings, detail the 
disposition of the investigation AS TO EACH SUBJECT, and provide the 
opinion of the AUSA. The LHM should also state why a matter cannot be 
resolved if no resolution can be reached. Any prosecutive action 
should be detailed from indictment, information or complaint, through 
plea acceptance, trial disposition, and/or sentencing, as appropriate. 
Ensure that descriptive data which will positively identify the 
subject(s) for indexing purposes is included in the cover airtel of 
the closing LHM. THE DISPOSITION OF ALL ALLEGATIONS OF CRIMINALITY 
MADE AGAINST ALL SUBJECTS IN A CASE, TO INCLUDE CODE NAME CASES, MUST 
BE ADDRESSED AND REPORTED IN THE CLOSING LHM. 

(3) Administrative closings should show the steps taken 
to address, the allegations and explain why further investigation is 
not warranted and/or possible. | 



EFFECTIVE! 09/16/94 



58-8.5 



I Prosecutive Reports 



The decision regarding preparation of a prosecutive report 
is left to the discretion of the SAC/field supervisor and should be 
considered on a case-by-case basis. The complexity of the 
investigation and needs of the prosecuting attorney may be determining 
factors in this decision. Prosecutive reports are not to be routinely 
disseminated outside the DOJ. I 
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EFFECTIVE: 09/16/94 



58-8,6 iDeletedl 



EFFECTIVE: 09/16/94 



j 58-8.7 |Deleted| 



EFFECTIVE: 09/16/94 



158-9 



FIELD OFFICE REQUESTS FOR FINANCIAL DISCLOSURE STATEMENTS 
OF FEDERAL PUBLIC OFFICIALS 



All field offices should direct all requests for 
financial disclosure statements which are filed by Federal public 
officials under the Ethics in Government Act of 1978 to FBIHQ, 
Attention: White-Collar Crimes Section, for handling. Included among 
these public officials are United States Members of Congress, members 
of the Federal judiciary, and high-ranking officials of the executive 
branch. The request should include a concise summary of the facts of 
the investigation and justification for the financial disclosure 
statement. I 



EFFECTIVE: 01/22/90 
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CHARACTER - CORRUPTION OF FEDERAL PUBLIC OFFICIALS (CFPO) 

58A CFPO - Executive Branch 

58B CFPO - Judicial Branch 

58C CFPO - Legislative Branch 

58D CFPO - Federal Bribery - other 



- 30 



EFFECTIVE: 10/18/95 

1 58-11 VENUE 

Lies in judicial district where specific offense occurs. 



EFFECTIVE: 01/22/90 
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60-1 



13 a-c 



STATUTES 

Title 15, use, Sections 1-7, Sections 12-27 and Sections 



EFFECTIVE: 01/31/78 



60-1.1 



Sections 1-7 



c 



Sherman Antitrust Act of July 2, 1890 (1-7, Title 15), 
basic statute under which investigations conducted. Certain sections 
read as follows: 

(1) Section 1 

(a) Trusts, etc., in restraint of trade illegal; 
exception of resale price agreements; penalty 

"Every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint of trade or commerce 
among the several States, or with foreign nations, is declared to be 
illegal: Provided, that nothing contained in Sections 1 to 7 of this 
title shall render illegal, contracts or agreements prescribing 
minimum prices for the resale of a commodity which bears, or the label 
or container of which bears, the trademark, brand or name of the 
producer or distributor of such commodity and which is in free and 
open competition with commodities of the same general class produced 
or distributed by others, when contracts or agreements of that 
description are lawful as applied to intrastate transactions, under 
any statute, law, or public policy now or hereafter in effect in any 
State, Territory, or the District of Columbia in which such resale is 
to be made, or to which the commodity is to be transported for such 
resale, and the making of such contracts or agreements shall not be an 
unfair method of competition under Section A5 of this title: Provided 
further, that the preceding provision shall not make lawful any 
contract or agreement, provided for the establishment or maintenance 
of minimum resale prices on any commodity herein involved, between 
manufacturers, or between producers, or between wholesalers, or 
between brokers, or between factors, or between retailers, or between 
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persons, firms, or corporations in competition with each other. Every 
person who shall make any contract or engage in any combination or 
conspiracy declared by Sections 1 to 7 of this title to be illegal 
shall be deemed guilty of a felony, and, on conviction thereof, shall 
be punishable by fine not exceeding one million dollars if a 
corporation, or, if any other person, one hundred thousand dollars or 
by imprisonment not exceeding three years, or by both said 
punishments, in the discretion of the court." (As amended 8-17-37 by 
Miller-Tydings amendment) 

(2) Section 2 

(a) Monopolizing trade a felony; penalty 

"Every person who shall monopolize, or attempt 
to monopolize, or combine or conspire with any other person or 
persons, to monopolize any part of the trade or commerce among the 
several States, or with foreign nations, shall be deemed guilty of a 
felony, and, on conviction thereof, shall be punished by fine not 
exceeding one million dollars if a corporation, or, if any other 
\^ person, one hundred thousand dollars or by imprisonment not exceeding 
three years, or by both said punishments; in the discretion of the 
court . " 

(3) Section 3 

(a) Trusts in Territories or District of Columbia 
illegal; combination a felony 

"Every contract, combination in form of trust or 
otherwise, or conspiracy, in restraint of trade or commerce in any 
Territory of the United States or of the District of Columbia, or in 
restraint of trade or commerce between any such Territory or 
Territories and any State or States or the District of Columbia and 
any State or States or foreign nations, is declared illegal. Every 
person who shall make any such contract or engage in any such 
combination or conspiracy, shall be deemed guilty of a felony, and, on 
conviction thereof, shall be punished by fine not exceeding one 
million dollars if a corporation, or, if any other person, one hundred 
thousand dollars or by imprisonment not exceeding three years, or by 
both said punishments, in the discretion of the court." 

(4) Section 4 

/" . (a) Jurisdiction of courts; duty of district 

,7V attorneys; procedure 
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"The several district courts of the United 
States are invested with jurisdiction to prevent and restrain 
violations of section 1-7 of this title; and it shall be the duty of 
the several district attorneys of the United States, in their 
respective districts, under the direction of the Attorney General, to 
institute proceedings in equity to prevent and restrain such 
violations. Such proceedings may be by way of petition setting forth 
the case and praying that such violation shall be enjoined or 
otherwise prohibited. When the parties complained of shall have been 
duly notified of such petition and the court shall proceed, as soon as 
may be, to the hearing and determination of the case; and pending such 
petition and before final decree, the court may at any time make such 
temporary restraining order or prohibition as shall be deemed just in 
the premises." 

EFFECTIVE: 01/31/78 



60-1.2 Other Provisions 

There are a number of other laws which are supplementary 
to Sherman Act and under which Bureau may be called upon to conduct 
investigations. These include: 

(1) Clayton Act of 1914 (Sections 12-27, Title 15) 

(a) Section 13 prohibits arbitrary price 
discrimination as between different purchasers of like commodities, 
where effect of such discrimination may be substantially to lessen 
competition or. tend to create a monopoly in any line of commerce. 
This prohibition does not prevent price differentials which make only 
due allowance for differences in cost of manufacture, sale, or 
delivery resulting from differing methods or quantities in which such 
commodities are sold or delivered. Further, the act does not prohibit 
price differentials . caused by changes in market conditions or in the 
marketability of goods, such as the actual or imminent deterioration 
of perishable goods, obsolescence of seasonal goods, distress sales or 
sales caused by discontinuance of business. 

(b) Clayton Act, (Section 13) also prohibits pa3nnent 
or acceptance of commission, brokerage or other compensation or 
furnishing of services of facilities upon terms not accorded to all 
purchasers on proportionally equal terms. 
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(c) Section 14 declares unlawful sales or lease 
agreements which contain conditions prohibiting buyer or lessee from 
using or dealing in goods, machinery or other commodities of 
competitors of lessor or seller where effect of such agreement may be 
substantially to lessen competition or tend to create a monopoly. 

(d) Section 15 provides that any person injured in 
his business or property by violation of antitrust laws may sue 
therefore in any district court of United States in district in which 
defendant resides or is found or has an agent, and shall recover 
threefold the damages sustained, plus cost of suit, including 
reasonable attorney's fees. The Government may recover actual damages 
and cost of suit. 

(e) With respect to suits by injured parties to 
recover treble damages, mentioned above, Section 16 provides that a 
final judgment or decree rendered in any criminal or civil prosecution 
brought by Government under antitrust laws to the effect that 
defendant has violated said laws shall be prima facie evidence against 
such defendant in any suit brought by any other party as to all 
matters established by such defendant's conviction in Government's 
case. This does not apply to consent judgments or decrees entered 
before any testimony has been taken or to judgments or decrees in 
actions brought by Government to recover damages. 

(f) Section 17 states, "The labor of a human being 
is not a commodity or article of commerce." This section provides 
that nothing contained in antitrust laws shall be construed to forbid 
existence and operation of nonprofit labor, agricultural, or 
horticultural organizations instituted for purposes of mutual help, or 
to forbid their members from lawfully carrying out legitimate objects 
of such organizations. 

(g) Section 18, known as the "Anti-Merger" section 
of Clayton Act, prohibits acquisition by one corporation of any part 
of the stock or assets of another corporation where in any line of 
commerce in any section of the country, effect of such acquisition may 
be substantially to lessen competition, or to tend to create a 
monopoly. This section does not prohibit purchase of stock solely for 
investment, nor does it prevent formation or ownership of subsidiary 
corporations. 

(h) Section 22 provides that any proceeding under 
antitrust laws against a corporation may be brought not only in 
district whereof it is an inhabitant, but also in any district wherein 
it may be found or transacts business. Section 24 provides that 
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directors, officers or agents of a corporation may be found guilty as 
individuals for illegal acts of corporation if those acts were 
authorized, ordered or done by such individuals. 



15) 



(2) Robins on-Patman Act of 1936 (Section 13 a-c, Title 



This act prohibits sales contracts which allow to 
purchaser any discount, rebate, allowance, or advertising service 
charge not available to competitors of purchaser. Also prohibits 
sales in any part of U.S. at prices lower than those charged 
elsewhere, or sales at unreasonably low prices, for purpose of 
destroying competition or eliminating a competitor. 

(3) Miscellaneous 

Section 32, Title 15, provides that no person shall 
be prosecuted for any transaction, matter or thing concerning which he 
may testify or produce evidence in any proceeding under Sections 1-11 
of this title, but that he may be prosecuted for perjury committed in 
so testifying. Section 33 states that this immunity extends only to a 
natural person who, in obedience to a subpoena, gives testimony or 
produces evidence, documentary or otherwise, under oath. 

Department may request investigation under other statutes 
not mentioned, above. In such cases, refer to appropriate code 
section. 



EFFECTIVE: 01/31/78 



60-1.3 



shown that: 



Elements 

(1) To prove violation of Section 1, Title 15, it must be 



(a) A contract, combination, agreement or conspiracy 
has been formulated which has for its purpose 

(b) The restraint of trade or commerce among the 
several states or with foreign nations 

Note that this section outlaws per se any 
illegal agreement which seeks to set up a restraint of trade. 
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(2) Section 2, Title 15, deals with monopolies in 
interstate or foreign commerce. Three possible violations exist: 

(a) The actual monopolization, or 

(b) The attempt to monopolize, or 

(c) A conspiracy to monopolize 

Each of the above elements may be considered a 
separate and distinct offense. 

(3) Section 3, Title 15, is aimed against agreements and 
combinations in restraint of trade or commerce in any Territory of the 
United States or in the District of Columbia or between any Territory 
or the District of Columbia and any state or foreign nation. The 
section thus adds another jurisdictional element to the statute. 

(4) Penalty for violating any of the above three sections 
is a maximum fine of $1,000„000 if a corporation, or, if any other 
person, $100,000, or imprisonment not exceeding three years or both. 

EFFECTIVE: 01/31/78 

60-2 POLICY 

(1) Departmental authority 

Investigations conducted only at request of Assistant 
Attorney General (AAG) in charge of Antitrust Division of Department. 
Upon receipt of request for investigation from Antitrust Division, 
FBIHQ forwards to interested field offices, copies of Antitrust 
Division letter outlining general scope of investigation desired. 
Request from Antitrust Division to serve a civil investigative demand 
will be considered by FBIHQ and interested field office will be 
instructed to serve demand if considered desirable under existing 
circumstances . 

(2) Request from Antitrust Division representative in the 
field 

(a) Since investigations must be authorized by AAG 
in charge of Antitrust Division, no requests for investigation 
received from antitrust representatives in the field (or from USAs) 
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can be afforded attent 
the AAG and by FBIHQ. 
indicate that case wil 
Division (or by USA.) 
received from regional 
quests must be in writ 
to FBIHQ. 'Pursuant to 
to AAG, Antitrust Divi 
attorney (or USA) requ 
authorized by AAG and 
teletype. 



ion unless investigation has been authorized by 

In requesting investigation Department may 
1 be handled by a regional office of Antitrust 
Thereafter, supplementary requests may be 
antitrust attorneys (or from USA.) Such re- 
ing, and two copies of same are to be furnished 
Department's request, FBIHQ furnishes one copy 
sion. If in an emergency, regional antitrust 
ests investigation in a matter not previously 
FBIHQ, matter may be handled by telephone or 



(b) Agents are to serve civil investigative demands 
as requested by the Antitrust Division only with the approval of 
FBIHQ. Requests received from regional offices of Antitrust Division 
or from USA for Agents to serve demands are to be in writing. Two 
copies of requests are to be furnished expeditiously, as warranted by 
existing circumstances, to FBIHQ with SAC's recommendation with 
respect to serving same. Sufficient time is to be allowed FBIHQ to 
reply if demand will be served unless advised to the contrary by 
FBIHQ. FBIHQ will consider approving an Agent to serve a demand only 
when the demand is directly associated with a request for Agents to 
examine and analyze records furnished in response thereto. 



(3) 



Requests from USAs for investigation of new case 



If USA requests investigation of new alleged antitrust 
violation, not previously authorized by AAG and FBIHQ, his attention 
should be invited to departmental policy which requires prior 
authorization by the AAG before institution of a new antitrust case. 

(4) Receipt of complaints 

Upon receipt of complaint in field, thoroughly interview 
complainant and obtain from him information suggested under 
"Investigative Procedure." Conduct no investigation and submit 
closing report. One copy of each report is forwarded by FBIHQ to 
Antitrust Division. 

(5) Advise officials of companies interviewed and those 
requested to furnish or give access to files, books, and records that 
Bureau investigation is being made at the request of the AAG in charge 
of the Antitrust Division, referring to him by name. 

(6) Involved and complicated antitrust investigations 
should be assigned only to Agents with considerable experience in 
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conducting this type of investigation. In assigning Agents to assist 
in these investigations, every effort should be made to afford 
experience to additional personnel. 

(7) Federal Trade Cominission jurisdiction FTC has basic 
responsibility for enforcement of Clayton and Robinson-Patman Acts. 
Criminal prosecution handled by Antitrust Division of Department. If 
it appears FTC has investigated matter being handled by Bureau, 
Antitrust Division must be advised and duplication of effort avoided. 



EFFECTIVE: 01/31/78 



60-3 



(■ 



r 



INVESTIGATIVE PROCEDURE 



(1) Handling of original complaints 



Where complaint originates in a Bureau field office, 
complainant should be' thoroughly interviewed and the following will 
illustrate type of information which should be elicited from him: 

(a) Details concerning character and course of 
business in particular industry affected and a statement as to manner 
in which the alleged violation has been accomplished. Usually, the 
complainant is a very satisfactory source of information, in that 
being, presumably, an injured party, he is anxious to assist in the 
investigation in every respect. Ascertain his exact position in line 
of commerce; i.e., whether a retailer, wholesaler, etc. 

(b) Names and addresses of all prospective 
defendants and such detailed information as may be available 
concerning their places in the industry, their parts in alleged 
violations, and effect their activities have had on the entire 
industry. 

(c) Names and addresses of all others engaged in the 
industry who are not alleged to have had a part in the conspiracy. In 
this group an effort should be made to distinguish between those who 
may have been injured by activities of prospective defendants and 
those not so injured. Usually those injured in their business by 
activities of prospective defendants will cooperate fully with the 
Government in investigation and prosecution. 

(d) Specific manner in which alleged violation 
effected by prospective defendants. 
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(e) Whether prospective defendants are members of a 
trade association, and information as to membership practices and 
activities of such association. 

(f) Any other lines of inquiry to secure all 
information in complainant's possession bearing upon alleged 
violation. 



(2) Exhibits 

(a) Exhibits 
original documents or copies th 
Agent to permit his testimony a 
data, including date and Agent' 
document so as not to invalidat 
made, finished print should be 
a separate listing or "Exhibit 
them. Prepare copies of such 1 
Division, and USA's files'. 



located during' investigation, either 
ereof, should be properly identified by 
s to location of same. Identifying 
s initials, should be placed on 
e it. If photographs or photostats 
identified. If exhibits are numerous, 
Control Sheet" may be made to identify 
ist for field, FBIHQ, Antitrust 



(b) Forward as enclosures to report (properly 
described on FD-204) , exhibits, exhibit control sheets, and original 
signed statements to FBIHQ for transmittal to Department or to 
appropriate Bureau field office for transmittal to regional antitrust 
office (or USA) handling case. 

Exhibits are to include all written material furnished by or obtained 
from persons interviewed, such as notes and written responses to 
questions. 

t 

(c) Copies of exhibits need not be made for FBIHQ or 
field office file unless advisable in view of contemplated future 
investigation. 



custodians 



(3) Civil investigative demands and designation of deputy 



Provision of the Antitrust Civil Process Act, Public Law 
87-664, 9-19-62, (Title 15, USC, Section 1311-1314), authorize the 
Attorney General and the AAG, Antitrust Division, to compel any 
corporation, association, partnership, or other legal entity, not a 
natural person, under investigation to produce documentary evidence 
relevant to a civil antitrust investigation, prior to institution of 
civil or criminal proceedings, by issuance and service of a written 
civil investigative demand. The legislation permits use of 
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information and documents so obtained in criminal antitrust 
prosecution. Demands may be served by Agents but do not require 
persons served or other officials or employees of the companies served 
to respond to questioning by Agents. Agent may also be designated by 
the AAG, Antitrust Division, to serve as deputy custodians of 
documents so obtained. 

(a) In serving civil investigative demands approved 
by FBIHQ, original and one copy are to be furnished individual served. 
Original is to be executed by company and forwarded by company to 
custodian named therein. Copy is to be retained by company. 
Individual served may be advised that any questions relative to demand 
may be directed to custodian named therein. Immediately following 
service of demand. Agent serving same shall establish proof of service 
by executing a signed certification, properly notarized, which will 
identify by number the demand served, name of the individual and 
company, and date and place where served. Submit original of 
certification immediately to named custodian and retain copy in field 
office case file. Advise FBIHQ promptly of service. 

(b) To facilitate Bureau examination and analysis of 
records obtained by a demand, an Agent who will participate in the 
examination and analysis may be selected by SAC to be designated by 
AAG, Antitrust Division as deputy custodian of records obtained by 
service of demand. FBIHQ is to be promptly advised of identity of 
Agent designated so Antitrust Division can be advised. 

(c) Agents are not to make material produced in 
response to civil investigative demand available to any individual 
other than a duly authorized officer, member, or employee of 
Department of Justice without consent of custodian who must obtain 
consent of person who produced the material. 



EFFECTIVE: 01/31/78 
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VENUE 



A' ^ ■ ^ u ^^^i°" against a corporation may be brought not only in 
itlll^L,'": '\'' '" inhabitant but also in any district wherein 
It may be found or transacts business; and all process in such cases 

Zl h! r"f 'm ^"''^'' '' "'^'^^ ^' ^' ^" inhabitant, or wherever it 
and u!,i? ; ^"J°f^ty °^ antitrust cases prosecuted as conspiracies 
and usual rules as to venue in conspiracy cases apply as to both 
corporate and individual defendants. 



EFFECTIVE: 01/31/78 



60-5 



PRIVACY ACT - REQUIREMENTS 



„ , ^ . "^^" interviewing anyone in the above classification, 

except during the criminal phases of the investigation, in order to 
solicit information about himself or his own activities the 
interviewing Agent must follow the procedures described' in MIOG: Fart 
I, 190-5, subparagraphs (2) and (3) . 

When interviewing an individual to solicit information 
concerning someone other than the interviewee (thereby classifying 
that individual as a source of information), except during the 
criminal^phases of the investigation, the interviewing Agent must 
follow the procedure relating to promises of confidentiality as 
described m MIOG: Part I, 190-7. 



EFFECTIVE: 01/31/78 



60-6 



CHARACTER - ANTITRUST 



V. ■ 



EFFECTIVE: 01/31/78 
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SECTION 61. TREASON 



61-1 STATUTES 
EFFECTIVE: 01/31/78 

61-1.1 Title 18, use, Section 2381 - Treason 

"Whoever, owing allegiance to the United States, levies war 
against them or adheres to their enemies, giving them aid and comfort 
within the United States or elsewhere, is guilty of treason and shall 
suffer death, or shall be imprisoned not less than five years and fined 
not less than $10,000, and shall be incapable of holding any office under 
the United States." 

EFFECTIVE: 01/31/78 

61-1.2 Title 18, use, Section 2382 - Misprision of Treason 

"Whoever, owing allegiance to the United States and having 
knowledge of the commission of any treason against them, conceals and does 
not as soon as may be, disclose and make known the same to the President 
or to some judge of the United States, or to the governor or to some judge 
or justice of a particular State is guilty of misprision of treason and 
shall be fined not more than $1,000, or imprisoned not more than seven 
years, or both. 

EFFECTIVE: 01/31/78 

61-2 RELATED STATUTES 

EFFECTIVE: 01/31/78 
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61-2.1 Title 18, use, Section 2389 - Recruiting for Service 
Against United States 

"Whoever recruits soldiers or sailors within the United States, 
or in any place subject to the jurisdiction thereof, to engage in armed 
hostility against the same; or Whoever opens within the United States, or 
in any place subject to the jurisdiction thereof, a recruiting station for 
the enlistment of such soldiers or sailors to serve in any manner in armed 
hostility against the United States-Shall be fined not more than $1,000 
or imprisoned not more than five years, or both." 



EFFECTIVE: 01/31/78 



61-2.2 



Title 18, use. Section 2390 
United States 



Enlistment to Serve Against 



"Whoever enlists or is engaged within the United States or in 

with intent to serve in 



any place subject to the jurisdiction thereof, w 
armed hostility against the United States, shall 
imprisoned not more than three years, or both 



be fined $100 or 



a 



EFFECTIVE: 01/31/78 



61-2.3 Title 18, use, Section 756 - Internee of Belligerent 
Nation 

"Whoever, within the jurisdiction of the United States, aids or 
entices any person belonging to the armed forces of a ^eH^gerent nation 
or faction who is interned in the United States in accordance with the law 
of nations, to escape or attempt to escape from the jurisdiction of the 
United States or from the limits of internment prescribed, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both. 



EFFECTIVE: 01/31/78 
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61-2.4 Title 18, use, Section 757 - Prisoners of War or Enemy 
Aliens 

"Whoever procures the escape of any prisoner of war held by the 
United States or any of its allies, or the escape of any person 
apprehended or interned as an enemy alien by the United States or any of 
its allies, or advises, connives at, aids, or assists in such escape, or 
aids, relieves, transports, harbors, conceals, shelters, protects, holds 
correspondence with, gives intelligence to, or otherwise assists any such 
prisoner of war or enemy alien, after his escape from custody, knowing him 
to be such prisoner of war or enemy alien, or attempts to commit or 
conspires to commit any of the above acts, shall be fined not more than 
$10,000, or imprisoned not more than ten years, or both." The provisions 
of this section shall be in addition to and not in substitution for any 
other provision of law." 



EFFECTIVE: 01/31/78 



61-3 



CONSTITUTIONAL PROVISIONS 



Section 3. Article 3, of the Constitution of the United States 
provides: "Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving them Aid 
and Comfort. No person shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same overt Act, or on Confession in open 
Court. The Congress shall have Power to declare the Punishment of 
Treason, but no Attainder of Treason shall work Corruption of Blood, or 
Forfeiture, except during the Life of the Person attainted. 



EFFECTIVE: 01/31/78 



61-A 



ELEMENTS 



EFFECTIVE: 01/31/78 
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61-4.1 



Treason 



(1) Person must owe allegiance to the United States. Statute 
applicable to all persons owing allegiance to U. S., whether citizens or 
aliens, domiciled or residing in U. S. Law is clear that every individual 
owes fidelity and allegiance to Government. Citizen owes absolute and 
permanent allegiance to, his Government until he renounces his citizenship 
and becomes citizen of another country. 

(2) Person must have performed overt act of levying war against 
the U. S. Act of levying war against U. S., according to court decisions 
interpreted as where men meet openly in armed array or in such crowds that 
mere numbers supply element of force which might otherwise be given by 
arms, with purpose or intention of nullifying or preventing execution of 
general law of Congress. 

Resistance to U. S. in its sovereign capacity is essential 
element. To establish violation must have proof of prior agreement, 
intent, and of an overt act. Waging of war against US. ^^J"^-"" ^^^^ 
acts in furtherance of a plan to overthrow the authority of the Government 
either in whole or in some territory or political subdivision. Overt act 
must be in furtherance of treasonable intent, and words, oral, written, or 
printed, however reasonable, seditious or criminal, of themselves do not 
constitute overt act within meaning of statute, or 

(3) Person must have performed overt act of adhering to enemies 
of U S., giving them aid and comfort within U. S., or elsewhere. Applies 
only to acts done after commencement of war which would aid or assist 
.enemy, selling or giving material or supplies to enemy, assisting enemy in 
physical conduct of war and furnishing information to enemy which would be 
of assistance to enemy or injury to U. S. 



EFFECTIVE: 01/31/78 



^'''■: . 



61-4.2 Misprision of Treason 

(1) Person owes allegiance to U.S. 

(2) Person had knowledge of commission of act of treason. 

(3) Person concealed this knowledge and did not immediately 
disclose it to President, some judge of the U.S., governor of particular 
state or judge or justice of a particular state. 
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EFFECTIVE: 01/31/78 



61-5 



INVESTIGATIVE PROCEDURE 



Z''^^:, 



(1) Treason involves breach of allegiance and is highest crime 
known to this country. It is only crime embodied in the Constitution. 

(2) Constitution expressly provides that conviction for treason 
can be had only "on the testimony of two witnesses to the same overt act, 

or on confession in open court." 

(3) Treason differs from other crimes in that there are no 
accessories, all persons being regarded as principals. 

(4) Any evidence indicating possible violation of treason 
statute should receive immediate, continuous and preferred investigation. 
FBIHQ must be advised immediately of basic facts. 

(5) Informants or individuals who furnish information 
indicating possible violation of treason statute should be thoroughly and 
painstakingly interviewed to ascertain all available details as to words, 
acts, documents, letters, et cetera, upon which allegation of possible 
treason based. 

(6) Information received from any source indicating that 
firearms and ammunition are being collected for possible treasonous 
undertakings should be subject of immediate and thorough investigation to 
ascertain details concerning type of firearms and ammunition, source 
thereof, place of storage, and identity of individuals involved. 
Investigation must be pursued for purpose of definitely determining 
whether arms or ammunition actually being collected and^storedin^ 
connection with treasonous plot or other possih'- 



^mine basis for suspicion of treason. In latter 
connection necessary to ascertain following: 

(a) Identity of individuals responsible or sponsoring 
organization, together with information discreetly obtained concerning 
their citizenship, reliability, and loyalty. 

\b) All information indicating any connection between the 
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organization and any foreign government, political party, individual, 
corporation, or other association. Also, any connection between group 
involved and groups, organizations, or individuals operating within U.S. 
and known to be disloyal to this Government. 

(c) Correct nature of activities of organization being 
undertaken. This may be ascertained by ordinary investigative efforts or 
utilization of confidential informants, surveillances, and other 
investigative techniques. 

(7) In the event specific evidence obtained indicating possible 
treasonable plot or undertaking, investigation must be pursued to 
deterSne entire ramifications of plot and identity of all individuals 
involved. 

(8) Actual investigative steps and methods will parallel those 
mentioned in other sections of this manual in connection with national 
defense matters. 



r 



EFFECTIVE: 09/25/91 



61-6 



POLICY 



The Department of Justice must specifically authorize 
,rosecution in each case. Inquiry concerning Department's decision should 



be sent to FBIHQ. 



EFFECTIVE: 09/25/91 



61-7 



VENUE 



(1) ' Treason - where act committed and if committed outside U. 
S. in district where first brought or first found. 



(2) lMisprision|of treason - where report of treason should have 



been made. 



EFFECTIVE: 09/25/91 
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SECTION 62. ADMINISTRATIVE INQUIRIES, ET AL 



62-1 



MISCONDUCT INVESTIGATIONS OF | FBI EMPLOYEES, | OFFICERS AND 
EMPLOYEES OF THE DEPARTMENT OF JUSTICE AND FEDERAL 
JUDICIARY 



EFFECTIVE: 05/08/80 



u 



62-1.1 



Policy 



(1) Allegations concerning misconduct on the part of 
officers or employees of the Department of Justice or of the Federal 
judiciary which do not involve violations of any statute within the 
Bureau's investigative jurisdiction should be forwarded to FBIHQ 
immediately by letterhead memorandum (LHM) or by more expeditious 
means if the circumstances warrant. (If teletype or telephone is 
used, follow with LHM.) 



(2) No investigation is to be conducted without FBIHQ 



authority. 



(3) When authority is granted, the office to which the 
matter is referred by FBIHQ will be the office of origin and, upon 
completion of investigation, that office should submit a closing 
report. 



so directs. 



manner. 



(4) Reports are not to be furnished to USAs unless FBIHQ 



(5) Investigations are to be handled in an expeditious 



I (6) Allegations concerning misconduct on the part of an 
FBI employee will be handled as set forth in the MAOF, Part I, 
Section 13, entitled "Disciplinary Matters."] 



EFFECTIVE: 05/08/80 
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62-1.2 



Other Investigations of Government Employees 



EFFECTIVE: 05/08/80 



62-1.2,1 Policy 

(1) Administrative investigations i";:^^^^"^ Government 
officials or employees shall not be conducted without prxor FBIHQ 
authority. 

(2) Prior FBIHQ authorization is not necessary i" the 
.• f-on of alleged criminal violations by Government officials 

investigation ^^/^^sed crim unrelated to their 

or employees when the ^^^^^^"^ *^;'^''i^3ls or employees are highly 
official duties, except when such officials or e p y 

placed. 

(3) FBIHQ authorization is not necessary in ....._, 

v.. ' tL activlti.. ate related to their oEt.c.al duties. 

«) in any event FBIHQ should be immediately advised by 
.„„ tra„..itLi by airtel or by teletype aa^the.^e^^ 

ra"n"a* Uuty^'if iled! a!s: .ub„it lSm by airt.l i^ediately.) 
(5) I-e.ti.ation Of violetion. of ^tatut.s «ithin^th.^ 

Bureau's '-•'"'■'^-'i:'l'ZT.ftlZ Jhe ad« "Lrajive control oE the 
and other persons in matters "'tnin "' • . justice 

Treasury Department are conducted 'V '"%»""" "°°!^5* This 
department asre,..nt with thaDeparmnd te^2 J 55^^^T^^^ 

i^^i^ir. th^^i'ron'Eur'u^oS ;. "->-^-^-^-„-j^ ii\i:\^.. ., 
o:re":^^t':.ro;:U^:^te:riu:ra:thLi;r:s^!;K"ef„; i.Sed ., 

another provision of law. 

(6) Because of certain provision, of the Internal Revenue 
code relativi to corruption ^'^1^^^^::^,^^^^^., 
Treasury Department »" »»"'°^; ."^^t^rr "p?ior to this agreement. 
ire'BSt:r-ar::tfp;erL;: ^'dScri investigation. OE all. 

?J,nrLp:^-^f;rth.%ro^in:nror?u?;!^ ll /.. ^- Congres.. 



c 
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approved by the President on 7-16-51. The Bureau is to be informed 
immediately of the receipt of complaints of violations within the 
Bureau's jurisdiction on the part of the Treasury Department personnel 
or in Treasury Department matters. A brief statement of the facts of 
the complaint and the action being taken is to be forwarded to FBIHQ 
by Air Mail Special Delivery letters, airtel, teletype, or telephone 
depending upon the urgency of the circumstances. (If teletype or 
telephone is used, follow with LHM.) In a complaint involving a 
Treasury Department employee, the initial communication to the Bureau 
should identify the employee, his/her position, and the Treasury 
branch where he/she is employed. Any instances of delay on the part 
of the Treasury Department in referring complaints, encroachment by 
the Treasury Department of the Bureau's investigative jurisdiction, or 
lack of cooperation by Treasury Department officials or employees 
should be immediately referred to FBIHQ. Submit four copies of an LHM 
in all cases in which investigation is instituted. Dissemination of 
the LHM will be made in Washington, D.C. , and no copies of LHMs are to 
be furnished on a local level other than to USAs. 



( 



EFFECTIVE: 02/22/88 



62-1.3 



Misconduct Investigations of FBI Employees 



EFFECTIVE: 02/22/88 



62-1.3.1 



Policy 



(1) Allegations of criminality or serious misconduct on 
the part of FBI employees. 

(2) Inquiries will be conducted and reported as described 
in MAOP, Part I, Section 13, entitled "Disciplinary Matters." 

(3) Inquiries will be placed in a separate|263| 
classification file, both in the field division and FBIHQ, and stored 
in the SAC's safe in the field and in the secure personnel file 
section at FBIHQ. 



EFFECTIVE: 02/22/88 
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62-1.4 Privacy Act - Requirements 

(1) When interviewing anyone in the above classification. 
■ nrder to solicit information aLut himself /herself or hxs/her own 
.n order to J°^^"J^;'^°„i„ ^ t must follow the procedures 
activities, the interviewing Agei i. ^ manual, 
described in Part I, 190-5, subparagraphs (2) and U; , 

(2) When interviewing an individual to solicit 
information Concerning someone other than the interviewee (thereby 
classifying t-t -dividual as source o^^nformation). the^^^^^ ^^ 

^^nffde^trafitras ^rscr't'in Par? I. 190-7, of this manual. 



EFFECTIVE: 02/22/88 



I 62-1.5 



Character - Administrative Inquiries 



The character "Administrative Inquiry." "^ich is 
applicable to investigations of personnel of t-^Oepar ment^of Justice 

and the Federal ^;^^-;-J/2;grd t "soL s^Ssfantive violation. In 
FBIHQ instructs that it be '^''^"?^° ""^ %3j emoloyee, the character 
the event the allegation is against an ^^I employee^ 
will bel-Office of Professional ^^^P^^^^J^ ^y «|ttej ^°^263 of this 
should be dealt with in accordance with Part I. Section zo , 

manual. I 



EFFECTIVE: 02/22/88 



/^"' 



62-2 STATUTES 

Title 13, use, sections 211-214. 221-224. 304. 305 

(1) section 211 - Receiving or securing compensation for, 
appointment of employees. 

(2) Section 212 - Refusal or neglect of employees to 
perform duties. 

(3) Section 213 - False statements, certificates, and 
information. 
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(4) Section 214 - Wrongful disclosure of information. 

(5) Section 221 - Refusal or neglect to answer questions; 

false answers. 

(6) Section 222 - Giving suggestions or information with 
intent to cause inaccurate enumeration of population. 

(7) Section 223 - Refusal, by owners, proprietors, etc., 
to assist census employees. 

(8) Section 22A - Failure to answer questions affecting 
companies, business, religious bodies, and other organizations; false 

answers . 

(9) Section 304 - Delayed filings. 

(10) Section 305 - Miscellaneous other violations of rules 
or regulations. 



EFFECTIVE: 01/31/78 



62-2.1 Jurisdiction 

(1) Bureau of the Census, Department of Commerce, 
conducts censuses and surveys of population, agriculture, 
manufacturers, businesses, and other subjects at various intervals. 
Most common is decennial census conducted since 1790, which covers 
population, unemployment, and housing. Penal provisions of Census 
Act, codified in Title 13, USC, cover offenses committed by census 
employees and others. These penal provisions apply to various censuses 
and surveys handled by Bureau of the Census. 

(2) Department of Justice has advised that violations of 
Section 212 covering refusal of census employees to perform their 
official duties should normally be handled by Bureau of the Census and 
disposed of administratively. Only in exceptional instances will a 
case of this nature be referred to FBI for investigation. Each such 
case will be judged on an individual basis before any referral is made 
for FBI investigation. Investigative jurisdiction of offenses 
directly involving Government employees outlined in Sections 211, 213, 
214 lies with FBI. 

(3) Offenses committed by persons other than census 
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employees are covered in Sections 221-224, 304, and 305 and are 
investigated by Bureau of the Census. Complaints received with regard 
to offenses not within FBI jurisdiction should be referred to nearest 
office of Department of Commerce without investigation. 
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62-2.2 Policy 

(1) Immediately discuss complaints received within FBI 
jurisdiction with USA to determine whether he will consider 
prosecution should allegations be substantiated by investigation. 

(2) If USA will consider prosecution, promptly advise 
FBIHQ of allegations and preliminary opinion of USA and initiate 
investigation immediately. 

(3) If prosecution will not be considered or is declined 
by USA, submit closing prosecutive report promptly. 

(4) Letterhead memorandum is to be submitted to FBIHQ 
with initial communication when allegations concern Government 
employee. Include preliminary opinion of USA in letterhead memorandum. 

EFFECTIVE: 01/31/78 



62-2.3 Investigative Procedures 

(1) Interview all subjects and important witnesses under 
oath and take sworn signed statements where possible. If person 
refuses to be placed under oath or declines to furnish a signed 
statement, note such facts in details of report on interview report 
form. Statutory authority for administering oath is set out in Title 
5, use. Section 303. 

(2) Agents should be alert for indicated impersonation of 
census enumerators, which will be handled under character of 
"Impersonation" and in accordance with existing instructions of that 
violation. 
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